THE CORPORATION OF THE TOWNSHIP OF ESSA
BY-LAW 2007 - 81

A By-Law of The Corporation of the Township of Essa to provide for
the licensing, regulation and governing of certain businesses, trades or
occupations carried on, or engaged in, and organized public
amusement within the Township of Essa; and to repeal By-law 2005-
97.

The Council of the Corporation of the Township of Essa hereby enacts as follows:

1.

TITLE AND SCOPE

This by-law shall be known as a by-law for the licensing, regulating and governing of
trades, businesses or occupations and organized public amusements or the persons
carrying on, or engaged in such activities in the Township of Essa and may be cited by its
short title, "The Business Licensing By-law".

AUTHORITY

Municipal Act, 2001, S.0O. 2001, Chapter 25, (the “Municipal Act, 2001 ), as may be
amended from time to time, Part IV, Sections 150 through 165 inclusive.

PURPOSES

This by-law has been enacted for the purposes of health and safety, noise and nuisance
control and consumer protection in the Township of Essa.

PUBLIC MEETING

Notice of the proposed amendment of By-law 2005-97 was provided on the Township
website through the agenda for the Regular Council meeting of December 19, 2007.

DEFINITIONS

For the purpose of this by-law:

"Adult Entertainment Establishment” means any premises, or part thereof, in which
the business carried on is provided in pursuance of a trade, calling, business or
occupation, services appealing to or designed to appeal to erotic or sexual appetites or
inclinations.

“Animal” means any canine, bovine, feline, swine, livestock, poultry or non-exotic

animal residing at the same premises as a licensed operation. Exotic Animals, see
Schedule 2.
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"Applicant" means a person who is required to be licensed pursuant to this by-law or who has
made application for a license to the Issuer of Licenses and shall include a licensee.

“Association” means a group of persons joined together to carry on a common business that is
not a partnership or corporation.

“By-law Enforcement Officer” means a Municipal Law Enforcement Officer appointed by by-
law for the purposes of carrying out inspections and the enforcement of municipal by-laws.

"Business" means any business wholly or partly carried on within a municipality, even if the
business is being carried on from a location outside the municipality, and includes trades and
occupations; exhibitions, concerts, festivals and other organized public amusements held for
profit or otherwise; the sale or hire of goods or services on an intermittent or one-time basis and
the activities of a transient trader; and the display of samples, patterns or specimens of goods for
the purpose of sale or hire. A municipality shall not pass a business licensing by-law for the
following:

1) a manufacturing or an industrial business, except to the extent that it sells its products or
raw materials by retail;

i) the sale of goods by wholesale;

11i) the generation, exploitation, extraction, harvesting, processing, renewal or transportation
of natural resources.

“Business Day” means a day from Monday to Friday except a statutory holiday.

“Campground” means any parcel of land which is zoned for the siting of recreational vehicles
and/or tents within the meaning of this By-law under Schedule 4.

“Council” means the Council for The Corporation of the Township of Essa.

“Director” means a person appointed or elected to the Board of Directors of a corporation.
"Essa'" means The Corporation of the Township of Essa.

“Fee” means a payment for services and remuneration paid for goods or other property.

"Fire Official" means the person who may, from time to time, be appointed by Council to the
position of Fire Official or his designate.

"Goods” as it relates to Adult Entertainment Establishment Stores means books, adult
magazines, adult video tapes, pictures, slides, film, phonographic records, pre-recorded magnetic
tape or any other reading, viewing or listening matter appealing to or designed to appeal to erotic
or sexual appetites or inclinations.

“Inspector” means a Township Building Inspector, Fire Inspector or Chief Building Official.
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"Issuer of Licenses" means the Clerk of the Township of Essa or any other person duly
authorized by the Clerk.

"License" means a business license issued pursuant to By-Law 2007-81.
“License Fee” means the appropriate fee for the license as set out in Appendix “B”.

"Licensee" means a person who has been issued a license pursuant to this by-law either in the
current calendar year or in a previous calendar year and shall include an applicant.

"Municipal Law Enforcement Officer” means a By-law Enforcement Officer appointed by
By-law by the Township of Essa for the purposes of carrying out inspections and the
enforcement of municipal by-laws.

“Officer” means a person appointed by the board of directors of a corporation to hold an office
of management in a corporation such as president, vice-president, treasurer or secretary.

"Person" means a member of the public, an association, firm, partnership, private club,
incorporated company, corporation, agent or trustee and the heirs, executors or other legal
representatives of a person to whom the context can apply according to law.

"Premise" means land and includes any and all buildings or other structures thereon and
includes any vehicle or conveyance used in the operation of the business and premise shall have
the same meaning.

“Recreational Facility” means an indoor or outdoor facility used for a commercial operation.

“Catering truck” means a motorized vehicle from which refreshments are sold, in particular on
construction sites for the sole purpose of providing food and drink to workers on site, and which
does not solicit business in commercial or residential areas.

“Service” means to provide or perform work done and benefit conferred upon another for a fee
and profit.

“Settlement Area” means urban or rural settlement areas within the municipality that are built
up areas where development is concentrated and which have a mix of land uses; and lands which
have been designated for development in an Official Plan over the long term planning horizon.
In cases where growth areas have not been designated by the Provincial or County Planning
Policies, the settlement area may be no larger than the area where development is concentrated.
See items M1 through M7 attached, referencing the settlement areas of Angus, Thornton, Baxter,
Ivy, Egbert, Colwell and Utopia.

"Shareholder" and any words referring to the holding of shares includes all persons having a
beneficial interest of any kind in the shares of the corporation.
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"To Provide" means, when used in relation to any goods, magazines or video tapes, means to
sell, offer to sell or display for sale, by retail or otherwise including renting or barter for trade
1"non

such magazine or video tape, and "provider", "providing" and "provision" have corresponding
meanings.

"Township" means The Corporation of the Township of Essa.

“Transient Trader” means a person operating a business or conducting any commerce or trade,
or offering for sale of any good or service on a temporary, intermittent or one time basis on any
road allowance, municipally owned property, private property, or other public space.

“Zoning By-law” means the most current comprehensive zoning by-law in force in the

Township or portions thereof, as amended and passed, pursuant to the Planning Act, R.S.O.
1990, c. P. 13 (the “Planning Act”).

5. INTERPRETATION

5.1 Sections 1 through 14 of the By-law are intended to be the general sections applicable to
all businesses in the Township. Each Schedule contains specific regulations that apply to
named categories of businesses. The provisions set out in the schedules relating to a
specific business category shall form part of this by-law and shall be deemed to be in
addition to the provisions set out in sections 1 through 14.

5.2 Words used in the singular shall have corresponding meanings when used in the plural.
53  "May" shall be construed as permissive.
5.4  "Shall" shall be construed as imperative.

5.5  Unless the contrary intention appears in this by-law, words importing the masculine
gender only shall include females as well as males and the converse.

5.6 Where any expression of time occurs or where any hour or other period of time is stated,
the time referred to shall be standard time, provided however, if what is known as
"daylight saving time" has been generally adopted in the regional area for any period of
the year such time shall be the time referred to during such period in any reference to time
in this by-law.

6. GENERAL PROVISIONS

6.1 Licenses

No person shall carry on, conduct, operate, maintain, keep or engage in any business set
forth in this by-law, without first having obtained a license from the Issuer of Licenses.
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Application for License

Any person wishing to obtain a license shall submit the following to the Issuer of
Licenses:

1. A completed application in the form set out as Appendix "A" of this by-law, titled
Business/Renewal License Application;

ii. A Supplementary Application for the applicable schedule attached as an appendix
to the schedules to the appropriate business category; and

1. The required license fee as shown in Appendix “B” of this by-law; and
v. Any other documentation which may be listed on the Supplementary Form.

If the applicant is a corporation, the applicant shall file with the application the full name
of every director, officer and shareholder or other person having an interest in the shares
of the corporation. As a condition of the license, the applicant shall inform the Township
of any changes to the shareholder information to ensure that the Township’s files are
current at all times.

If the applicant is a partnership, the applicant shall file with the application the full name
of every partner or other person having an interest in the shares of the partnership. As a
condition of the license, the applicant shall inform the Township of any changes to the
partnership information to ensure that the Township’s files are current at all times.

If the applicant is an association, the applicant shall file with the application the full name
of every person having a financial interest in the association or its business. As a
condition of the license, the applicant shall inform the Township of any changes to the
submitted information to ensure that the Township’s files are current at all times.

The Issuer of Licenses shall not issue a license until the application and license fees have
been paid and all requirements have been met.

The Township shall review all license fees on an annual basis.

If one applicant operates more than one business at the same location he shall submit one
application form providing information for each business to be conducted at the location.
Upon review of the application, the Issuer of Licenses shall determine whether more than
one license fee must be paid, and what the most applicable fee is in a “multi-business”
situation.

Upon receipt of an application the Issuer of Licenses shall undertake any investigations

that, in his opinion, are necessary to assess the application. All costs incurred in such
investigations shall be at the applicant's expense.
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The applicant shall be responsible for obtaining all necessary inspections and approvals
as set out in this by-law, at their own expense.

The Township may refuse to issue or renew a license if the property taxes for the
premises at which the licensed business is located are unpaid, or if any outstanding
monies are owing to the Township for services provided to or on the subject property.

Upon receipt of a completed application and the appropriate fees for a license, the Issuer
of Licenses shall:

a. Make any inquiries with any municipal official or employee who has carried out
inspections relative to the business under application;

b. Receive reports from such municipal officials and employees as may be deemed
necessary;
C. Inquire into all relevant matters in order to ascertain if the applicant is entitled to a

license under the provisions of this by-law;

d. Ensure that all other provisions of this by-law have been complied with by the
applicant prior to the issuance of any such license;

Accessibility

The Township may refuse to issue a license unless the proposed business complies with
the Township’s Accessibility Plan.

Insurance

If the Township approves the application for license, the applicant shall provide proof of
current and valid hability insurance for the term of the license in the amount set out in the
appropriate schedule to this by-law. The Certificate of Insurance shall show the
Township as co-insured.

a. The Township shall not issue a license until it is in receipt of proof of liability
insurance in the required amount, showing the Township as co-insured.

b. Notwithstanding certain sections of the Schedules to this by-law, the Issuer of
Licenses may, at their discretion, require or permit a business to obtain an amount

of liability insurance other than the amount set out.

Application for License Renewal

Any person wishing to renew a license previously granted under this by-law shall submit
the following to the Issuer of Licenses annually:
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A renewal application in the form set out in Appendix “A” of this by-law;

A supplementary application in the appropriate form attached as an Appendix to
the Schedules to the appropriate business category; and

A site plan showing any changes that have been made to the business or the
property since issuance of the last licence;

The required license fee shown in Appendix “B”.

If the Issuer of Licenses receives an application for renewal of a license previously
granted under this by-law and the appropriate license fee, he shall:

Ensure that all required inspections and approvals have been obtained,

Make inquiries into all relevant matters in order to ascertain if the applicant 1s
entitled to obtain a renewed license under the provisions of this by-law;

Inquire into any and all relevant changes in circumstances since the previous
license was 1ssued to the applicant;

Make any inquiries of any municipal official, employee or other agency who has
carried out inspections or investigations relative to the business under application;

Receive reports from such municipal officials, employees or other agencies as
may be deemed necessary, prior to the issuance of any such renewal license;

Ensure that neither the applicant nor licensee has any unpaid fines imposed under
the Provincial Offences Act for the contravention of the section of this by-law
under which the license was granted;

Ensure that all property tax payments are current on the premises at which the
licensed business will be located; and

Receive evidence that the applicant has obtained liability insurance in the amount
set out in the appropriate schedule to this by-law and ensure that such evidence
indicates that the Township is designated as co-insured on the insurance policy.

If all necessary inspections and approvals have been obtained and if the Issuer of
Licenses is satisfied that the applicant is entitled to the renewal of a license, the Issuer of
Licenses shall prepare and issue a renewed license to the applicant.

Form of License

Every license shall contain the following:
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a. The operating name of the business or person to whom the license is issued,;
b. The operating address of the premises or location for which the license is issued,
c. The kind or class of license granted;
d. The date of issuance;
e. The date of expiration;
f. The signature of the Issuer of Licenses or designate; and

g. The Township’s seal.
Lost or Destroyed

In the event that a license issued under this by-law is lost or destroyed the applicant shall:

a. Submit proof of such loss or destruction to the satisfaction of the Issuer of
Licenses;

b. Submit payment of the replacement fee of fifteen dollars ($15.00); and

c. Upon receipt of the aforementioned, the Issuer of Licenses shall issue a duplicate

license with the word "duplicate" stamped or marked on it.
Change of Name, Ownership or Location

Upon change of ownership of the licensed business every licensee shall return and
surrender his current license to the Issuer of Licenses. The new owner shall make
application for a new license as outlined in Section 6.2 of this by-law. For the purpose of
this section, a change in beneficial ownership of a licensed business that is a corporation
shall be deemed to have occurred if a majority of the shares of the corporation are
transferred.

A license 1s not transferable to a new location even if there is no change in the business or
the owner. The applicant must apply for a new business license pursuant to Section 6.2
and shall surrender the license issued to the business at the previous location, to the Issuer
of Licenses.

Licenses Personal

No person shall have a vested interest or property right in any license or the continuance
of any license. All licenses remain the property of the Township.
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Nuisance Abatement

In addition to any other provisions or requirements of this by-law every licensee shall:

At all times maintain and keep safe, clean and in good condition and repair any
object, amusement, vehicle, place or premises for which the license is issued;

Not cause, suffer, or permit any breach of any by-law of the corporation or of any
local board thereof, or of any statute, order-in-council, or regulation of the
legislature of the Province of Ontario or the Parliament of Canada or of any
agency, board or commission of either of them, in, upon, or in connection with the
object, amusement, place or premises for, or in relation to which such license was
issued;

Not cause or commit any nuisance to arise in, on, or in connection with the object,
amusement, vehicle, place or premises for which the license was issued;

Not cause or permit any shouting, noise or other disturbance on, in, or in
connection with the object, amusement, vehicle, place or premises for which the
license was issued, which is, in the opinion of the Township, unnecessary,
unreasonable or contrary to any municipal by-law prohibiting the same;

Not cause or permit any obstruction on any highway, lane or public place near or
adjoining the place or premises for which the license was issued; and

Not cause or permit any profane, offensive or abusive language or disorderly
conduct in, on, or in connection with any vehicle, place or premises for which the
license was issued.

Every person who acquires a license that is issued under this by-law is responsible for the
due performance and observance of all the provisions of this by-law by himself and by
his employees and all other persons in, or upon the licensed premises.

Inspection

a.

The Issuer of Licenses, or his designate, including but not limited to, the Fire
Official, Health Officials, Conservation Officers, Fire Fighters, Provincial
Offences Officers, Municipal Law Enforcement Officers, Police Inspectors or
Police Officers, Tobacco Enforcement Officers, or any agent, servant or employee
of such servants as designated by Council, may at all reasonable times, inspect or
cause to be inspected the premises, facilities, equipment, vehicles and other
property used or kept for hire in connection with the carrying on of a licensed
business or a business being carried on without a license, contrary to this by-law.

Every person obtaining a license under this by-law, if the license applies to the
occupation of such person, shall carry his license with him when engaged in the
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occupation for which the license is issued and every person so licensed shall,
when so requested by any person authorized by the Township, produce the license
for inspection.

c. Every person obtaining a license under this by-law, where the license applies to
the premises, shall keep his license posted in a conspicuous place on the premises
in respect of which the license is issued and every person so licensed shall, when
requested by any person authorized by the Township, produce the license for
inspection.

6.16 Suspension or Refusal to Grant a License

a. The Issuer of Licenses may refuse to issue a license to any applicant who, in the
Issuer’s opinion, should not be granted a license because of past breaches of this
by-law or a failure to comply with the requirements of this by-law or other
applicable by-laws of the Township or of any local board thereof, or of any
statute, order-in-council, or regulation of the Provincial Legislature or the
Parliament of Canada or of any Agency, Board or Commission thereof, in, upon
or in connection with the business of the premises, facilities, equipment, vehicles
and other property used or kept for hire in connection with the business.

b. The Township of Essa retains the right to suspend a license issued under this By-
law if the municipality is satisfied that the continuation of a business poses an
immediate danger to the health or safety of any person, animal, or to any property,
the municipality may, for the time and on such condition as it considers
appropriate, without a hearing, suspend a license subject to providing the licensee
with the reasons for the suspension, either orally or in writing, and an opportunity
to respond to them. Such suspension shall not exceed 14 calendar days.

C. Notice of suspension or revocation of any license may be given by registered
letter mailed to the address on the license. Receipt of such notice is deemed to
occur at the time of mailing the notice and the license shall terminate two business
days after receipt of notice.

d. Upon revocation and/or suspension of a license the licensee shall:

1. Return all certificates and badges issued with reference to such license;

il. Permit any officer to enter the premises, vehicle or other property of the
licensee for the purpose of receiving or taking the certificates or badges;
and

1il. In no way hinder, prevent or obstruct an officer from carrying out his
duties.

v. Cease operation of the business immediately.
























































































































































































































