THE CORPORATION OF THE TOWNSHIP OF ESSA

BY-LAW 2010 -2

A By-law authorizing the Mayor and the Clerk to enter into
an Agreement with 811550 Ontario Limited for access and
payment of the lands described as Part Lot 28, Concession 3,
in the Township of Essa, County of Simcoe, designated as
Parts 1,2 and 4 on Plan 51R-18294, s/t RO1039816; being all
of PIN: 58110-0146 (L.T).

WHEREAS Sections 8 and 44(1) of the Municipal Act, 2001 S.0. 2001, c. 25, authorizes
municipalities to enter into agreements to acquire and maintain roads; and

WHEREAS 811550 Ontario Limited is the owner of the lands described as Part Lot 28,
Concession 3, in the Township of Essa, County of Simcoe, designated as Parts 1, 2 and 4 on Plan
SIR-18294, s/t RO1039816; being all of PIN: 58110-0146 (LT); and

WHEREAS the Township requires lands for road widening purposes to widen Willoughby
Road; and

WHEREAS the Township and 811550 entered into a written letter agreement wherein the
Township agreed to purchase Part of Lot 28, Concession 3, in the T ownship of Essa, County of
Simcoe, designated as Part 1 on Plan 51R-36991, being part of PIN 58110-0146 (LT) (the Subject
Property) for $73,600.00 with the Township paying all surveying and legal costs in relation to the
transaction; and

WHEREAS the transaction cannot close at this time due to the fact that 811550 inadvertently
allowed it’s corporate status to be dissolved due to failure to file required forms with the Provincial
Government; and

WHEREAS 811550 is in the process of having its corporate status revived by the Provincial
Government; and

WHEREAS the Township is desirous of completing work on the Subject Property, including
the cutting and removal of trees, excavating material, topsoiling, hydro seeding and other work (the
Works) as required to accommodate the road construction on Willoughby Roead; and

WHEREAS in order to commence the Works the Township has authorized the entering into
of an agreement, attached, to allow for access to the Subject Property and to deal with other matters;
and

WHEREAS the Township has agreed to pay 811550 a partial payment of $32,165.96 upon
execution of the agreement by both Parties in exchange for the right to access the property to
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commence the Works and in exchange for other consideration as set out further in this Agreement,
with the balance of $24,840.00 being paid when the land transfer has been finalized;

NOW THEREFORE the Council of the Corporation of the Township of Essa enacts as

follows:
L. That the Agreement attached hereto and forming part of this By-law is hereby
approved by Council.
2. The Mayor and Clerk are hereby authorized to execute the subject Agreement.
3. That this By-law shall come into force and take effect upon final passing thereof.

READ A FIRST, AND TAKEN AS READ A SECOND AND THIRD TIME AND FINALLY

PASSED on this Twentieth day of January, 2010,
Mﬁ{&/

David Guergis, Ma

Mike Galloway, Clerk - | ﬁ"
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AGREEMEN]

BETWEEN:

THE CORPORATION OF THE TOWNSHIP OF ESA
Hereinafter referred to as the "Township”

OF THE FIRST PART
< AND -

BHISS0 ONTARIC LIMITED
iHeremnafter referred o as the “BEI550"

OF THE SECOND PARTY

Ali of which are collactively referred to as “the Farties™.

PREAMBLE

i

VWHEREAS 811550 is the ownar of the lands described az Part Lot 28, Concestion 3, in
the Township of Essa, County of Simeoe, deslgnated as Parts 1, 2and 4 on Plan 51R- 182594,
sft ROQ39816; being all of PIN: 581 10-0146 {(LT)

AND WHEREAS tha Township requires lands for read widening purpnses te. widsr
Willoughby Read;

AMD YWHEREAS the Township and 811550 entered Into a writren lewer agresment
whereln the Township agreed to purchase Part of Lot 28, Concession 3, in the Township
of Essa, County of Simcoe designated as Part | on Plan 5IR-369%1, being part of BIN
58110-0146 LT {the Subject Property} for $73,60000 with the Township peying aF
surveying and lagal costs in relation to the transaction;

AND WHEREAS die uunsaction cannot close zt this tima due to the fact that 81 155¢

inadvertenty allowed It's carporate status to be dissolved due to failure to file requirec
forms with the Provinciaf Government;

AND WHEREAS 811550 is in the process of having it's corporate status revivec by the
Provincle Governiment;

AND WHEREAS the Townshlp s desirous of completing wark of the Subject Property.,
including che cutting and remaval of trees, excarating material, topsoiling, hydro seedng
and ether worlk {the YWorks) as required o accommodate the road construction on
Willoughby Road;

AND WHEREAS in order to commence the YWorks the Township has authorizad the
entering into of whis agreement (the Agreement to allow for accesy to the Subject
Property and to deal with other matters;

AND VYWHEREAS the Township has agreed o pay 811550 the purchase price o
$73.600.00 upon execution of this Agreement by both Parties in exchange for the right to
accass the property to commence the Works and in exchange for other conslderadion s
s#t out further in this Agreement,

AND VWWHEREAS Sections 8 and 44{i} of the Municipal Act 2001 {5.0.2001, c.5
authorizes municipalities 1o snter into agesstnents to acquire and maintain roads,
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NOW THEREFORE in consideraton of the sum of One Dollar (§1.00) now paid by each of the
Parties hereln to the other and for other good and valuable consideration {the receipt and
suficiency whereof It acknowledged by the sxacution of this Agresraent) and in considersiion af
the premises an the coverants asd agresments contained harein, the Parties hereto coverant and
agree as follows:

k.

10 (3)

BI 1550 and the Township agree that the Prearmble is deemed to be true snd snall be
incorporated invo the Agreement.

§11550 acknowledges and agrees that it has executed all required documentstion o
vansfer the Subject Property to the Township and confirms that all of these documents
have been provided wo the Township's solicitor.

21 {550 acknowledges and agrees that all of the axecuted wtransfer documents cmay be
refeased and used by the Township's soficitor and registered on ttle at any thne after
execution of the Agreement by both Parties and payment to 8115350 of the sum of
$48,760.00 upon execution of the Agresmen: and the balance of $24.B40.00 upor
registration of the Trangfer by the Township's Solicitor withour the further consent of
811550 or notification to 811550,

BI 1550 acknowledges and agreas thar after execution and compliance with ali terms of the
Agreement by both Pardes, the Township will become the beneficial owner of the Subject
Property and shall be entitled to treat the Subject Property as though it was Rlly swned by
the Township in all respects, and the Township acknowledges that 811550 will have nc
further responsibility or obiigations In raspect to the Subject Property.

811550 acknowledges and agrees that upon execution of the Agreement by both Parties
and compliance with all terms of the Agreemert, the Township, its agents and all thoss
authorized by the Township shall have free and unrestriceed access to the Subject Lands
with thelr supplies, machinery, materils, vehicies and equipment as rmay be necessary to
complete the Works or otherwise and 2o cut down and remove trees, excavate material,
ropsoll and hydro seed and complete any other woik as regquired by the Townsghin, all ae
the Township's expense,

The Township agrees to maintain afl exsting entrances from the Subject lands to
Willoughby Road during and after construction,

The Township agress to indemnify and save harmless 811550 from and ageinet i claims
for personal injuries, property damage or both that arise dug to {i) the emry onto the
Property by the Township or thoss acting for them, and (i) work completed by the
Township or its agénts on the Subject Property during the term of this Agreement. This
obligation ghall extend te ali expanses and fees that may be incurred by 811550 thas would
not have been incurred but for the entry by the Township under this Agreement.

The Township agrees to be responsible for il legal costs refated to the negotaton,
preparation or wrininaton of this Agreement,

BiI550 agrees that out of the proceeds recsived by it from the payment o it of
$48.760.00, 1t must pay all tax arrears to the Township, and directs the Township's
solicitor to comglete this on it's behalf.

BLI550 agrees chat In the event that B11550's corporate status is not revived and
therefore title to the Subject Property cannot be transferred to the Township in fes
simplg, free and clear of encumbrances by December 31, 2010, then the Township mey
request the return of the payment to 811530 I the amount of $48,760.00 and i paymers
ix not made to the Township within fourteen (14) days of the wrieten request to do so, the
Township may add this amount 1o the tax roll for the remainder of 811550 property,
being Parts 2 & 4, on Plan 51R-1B794 and eollace them In 3 e manner as with taess,
pursuant o Sectlons 427 and 349(1) of The Municipal Act 2001 3.0, 2001, ¢, 25,
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{b} 1n the event that this eceurs, 811550 acknowiedges and agrees thut the Township may ba

required to expropriate the Subject Property and 81 i550 agrees w walve thelr right w
request 3 Hearlng of Necessity and a Compensation Hearing pursuant to the Expropriation
Act RS0, 1990, ¢ € 26 and agrees to accept $48,760.00 in full compensation thereof
notwithstanding zny cther rights that 811550 may have under the Expropriaticn Art,
RS0, 1990, c. E26.

Any notices or other communications provided pursuant o the provisions of this
agreement are t¢ be given at the following addresses and are deemad given five {5) days
after being malled by regular mail on the day thet they are faxed or e-mailed with proof
that they have been sent

“TOWNSHIP":

The Corporation of the Tewnship of Bssa
5786 County Road 2§
Litopia, ON LOM 110

Attention; Greg Murphy, CAO/Manager of Public ¥Works & Parks

Tel:  {705)424-9770
Fax: (705} 424-2367
Email: gm umhx@g;sawwnshig.ca

“B115807:

BEA50 Onrarie Limited

155 Wes? Beaver Cresk Road
Suite |

Richmond Hill, &N 4B {E!

Attention: Mr, jerry Fenc, President
Mr. Rubert Wilson, Vice-Presiden: and Secretary

Tek  (416) 2844645 | (905) 470-7161
Fax:  (416) 633-8416 / (905) 7649120
Emal: rwilson@totalpst soivelefenc@eympaticocs

This Agreement shail be effective from and on tha date of execution by 811550 and
serminate upon the date that the transfer 1o the Towmship, in fee simple, free of any
encumbrances, is registered on title,

511550 agrees that it had the opportunity to obtain Independent legal advica arior
executng this Agreement and has waived i right to Independent Lagal Advice.

811550 agrees that the Township, in ies sole discretion, mmy register Notice of this
Agreement in the Land Tides Office for Simeos (No. 51} av Barrie, against the Sublec:
Property.

B3 1550 agrees and confirms that it will nat call into question, directly or indirectly, in any
proceading or action in court, or before ary administrative tribunal the Township™s right to
enter into and enforce this Agreement. The faw of contract applies to this Agreerment znd
dre Parties are entitied ¢ all remedies arising from it. 811550 and the Township agrae that
adequate consideration has fiowed from each Party 1o the other in relation o chis
paragraph and that the terms of this paragraph ave aot sevarable by either Party. The
Owners further agree that they shall not take the benefit of this Agreemant and allege
artitlamant to any greater righte char st out v this Agreement,  The providars of dye
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exvoppe) of any denk of such right.

16. anssaap-mmm«mmtwm ot GOCUMENtS Or CONMents 15
. wﬁmhmmmmmwmamw

V7.  The Gkre of the Township at any time W resuire performance by A58 ofF any
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forth Jn writng and duly weecuted by the Partis hareto.
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IN WITNESS WHEREOF the parties hereto hye executed this agreament

—
DATED: D0 TB/I0 THE CORPORATION OF THE TOWNSIF ©F
. 4 £93A

) A
M ¥ 3 A ¥ M "
Troie:  Clerke ! -
We iave amthoriy 10 bind the torpection,

DATED: 811550 ONTY:

Jis

LYy

We tova adwﬂvwbwﬁﬁwmﬁm.
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