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THE CORPORATION OF THE TOWNSHIP OF ESSA
COMMITTEE OF THE WHOLE

WEDNESDAY, DECEMBER 4, 2019
6:00 p.m.

AGENDA

OPENING OF MEETING BY THE MAYOR
DISCLOSURE OF PECUNIARY INTEREST

DELEGATIONS / PRESENTATIONS / PUBLIC MEETINGS

a. Staff Commendations
Re: Matt Cotter and Elizabeth Davis

b. Delegation — Goodmans LLP
Matthew Lakatos-Hayward, Associate/Goodmans LLP
Alex Silva and Maria Celeste Cruz
Re: Fill By-law

STAFF REPORTS

4,

p. 6

p. 17

PLANNING AND DEVELOPMENT

a. Staff Report PD056-19 submitted by the Manager of Planning and
- Development, re: Zoning By-law Amendment — 150 Mill Street, Angus.

Recommendation: Be if resolved that Staff Report PD056-19 be received; and

That Council approve an amendment to the Township’s Zoning By-law 2003-50, to
permit a C2 — Core Commercial, Special Provision (C2-3)’ on lands known as 150, 152,
154, 156 Mill Street, and 9 and 11 River Drive, in Angus (herein referred to as the
‘subject lands’).

b. Staff Report PD058-19 submitted by the Manager of Planning and
Development, re: 365 Centre Street — Briarwood (Angus) Ltd. - Request to
Enter into Earthworks Agreement.

Recommendation: Be it resofved that Staff Report PD058-19 be received; and

That Council authorize staff to proceed with the process of preparing an Earthworks
Agreement, so that the Township can enter info said Earthworks Agreement with
Briarwood (Angus) Ltd. for the lands legally known as Part of the East Half of Lot 31
Concession 4, municipally known as 365 Centre Street, in Angus, following Briarwood
(Angus) Ltd. being in receipt of approval from the Ministry of the Environment,
Conservation and Parks; therefore aflowing Briarwood to post an initial $294,000.00 in
secunities to support the required works detailed for Stage 1 and Stage 2 only, in this
Agreement; and once the Township’s Engineer has provided written
clearance/approval.
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p. 49

p. 61

p. 55

p. 57

p. 88

- PARKS AND RECREATION/ COMMUNITY SERVICES

a. Staff Report PR008-19 submitted by the Manager of Parks and
Recreation, re: Thornton Minor Hockey ice Turn Back.

Recommendation: Be it resolved that Staff Report PR008-19 be received; and
That Council authorize the tum back of ice time from Thornton Minor Hockey
Association as identified in this Report.

b. Staff Report PR009-19 submitted by the Manager of Parks and
Recreation, re: Township of Essa Trails Map Brochure.

Recommendation: Be if resolved that Staff Report PR009-19 be received; and

That Council approve the distribution and promotion of the attached brochure
“Township of Essa Trails Map” throughout municipal facilities at a cost of $234.38
plus tax for 500 copies to come from the 2019 budget.

c.  Staff Report PR010-19 submitted by the Manager of Parks and
Recreation, re: Addition of Salt/Sand to Angus Arena Parking Lot.

Recommendation: Be it resolved that Staff Report PR010-19 be received, and

That Council approve the spreading and distribution of pickled sand in the Angus
Arena parking lot at a cost $180.00 plus H.S.T. per application, and the spreading
and distribution of pure salt (ice storms) at a cost of $275.00 plus H.S.T. per
application from the period of December 1, 2019 to April 15, 2020.

FIRE AND EMERGENCY SERVICES

PUBLIC WORKS

a. - Staff Report PW040-19 submitted by the Manager of Public Works,
re: Draft Site Alteration and Fill By-law. .

Recommendation: Be it resolved that Staff Report PW04019 be received; and
That Council approve implementing the Draft Township Site and Alteration and Fill
By-law as attached. -

b.  Staff Report PW041-19 submitted by the Manager of Public Works,
re: Purchase of Sidewalk Tractor and Attachments.

Recommendation: Be it resolved that Staff Report PW041-19 be received, and
That Council approve the purchase of a Mclean MV4 Sidewalk Tractor and
attachments from Cubex in Brantford at a cost of $164,151.81 plus H.S.T.
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p. 92

p. 95

p. 102

10.

p. 105

FINANCE

a. Staff Report TR023-19 submitted by the Deputy Treasurer, re: Municipal
Modernization Program Application.

Recommendation: WHEREAS municipal staff have identified the need for
Professional Consuftant Services in updating the current Asset Management Plan as
part of the 2020 Municipal Budget; and

WHEREAS the Province of Ontario has announced funding in 2020 as part of the
Municipal Modemization Program; and

Whereas staff have prepared Report TR023-19, of which oullines the objectives of
the application for the anticipated funding.

NOW THEREFORE BE IT RESOLVED THAT Staff Report TR023-19 be received
and that Council supports the application being submitted fo fund the professional
consulfant services related to the Township of Essa’s Asset Management Plan.

CLERKS / BY-LAW ENFORCEMENT / IT

a. Staff Report C037-19 submitted by the Clerk, re: Temporary Signs on
Municipal Property.

Recommendation: Be if resolved that Staff Report C037-19 be received; and

That Council authorize staff to permit the placement of temporary signs on municipal
property located in front of municipal facilities and parks only where the
advertisement is for events and programs hosted by and/or on behalf of the
municipality and other govemment agencies, in addition fo non-profit/charitable
events, for a period of no longer than 2 months.

b. Staff Report C038-19 submitted by the Clerk, re: Draft 2020 Council and
Committee of the Whole Meeting Schedule.

Recommendation; Be it resolved that Staff Report C038-19 be received; and
That Council approve the 2020 Council and Committee of the Whole Meeting
Schedule as presented.

CHIEF ADMINISTRATIVE OFFICER (C.A.O.)

a. Staff Report CAO058-19 submitted by the Chief Administrative Officer,
re: Request for (In-Kind) Donation of Gravel to Utopia Gristmill.

Recommendation: Be it resolved that Staff Report CAO058-19 be received; and
That Council authorize Roads Department staff to deliver 60 m? of A-gravel from our
storage area to the Utopia Gristmill Trail.
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p. 130

p. 138
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Township of Essa .
Committee of the Whole Agenda
Dacember 4, 2019

b. Staff Report CAO059-19 submitted by the Chief Administrative Officer,
re: Public Transit (Bus) Tender Results.

Recommendation: Be it resolved that Staff Report CAO059-19 be received; and
That Council approve continuing to study the feasibility of providing public
transportation in much the same manner as New Tecumseth as opposed fo issuing a
new Request for Proposals for either an accessible van or cut-away bus, for a period
of § years with possible extensions, to run an Angus community route weekday
momings (3 runs) and late aftemoons/evenings (3 runs) at an established cost of
$380,000 including a service contract, 2 used buses, bus stop improvements and a
staff member.

c. Staff Report CAO060-19 submitted by the Chief Administrative Officer,

re: Municipal Land Inventory.

Recommendation: Be it resolved that Staff Report CAO060-19 be received: and
That Council direct staff to report further on property matters.

d. Staff Report CAO061-19 submitted by the Chief Administrative Officer,
re: Update on Honeywell’s Comprehensive Energy Retrofit and Facility
Renewal Upgrade Project.

Recommendation: Be it resoived that Staff Report CAO061-19 be received for
information; and

That Council authorize the issuance of the required cerlificate of completion for the
Honeywell Project in order to commence payment for services.

OTHER BUSINESS

ADJOURNMENT

Recommendation: Be it resolved that this meeting of Committee of the Whole of the
Township of Essa adjourn at p.m. to meet again on the 19 day of December,
2019 at 6:00 p.m.




Submissions to the Committee of the
Whole on the Township of Essa’s
Review of its Site Alteration By-law

Catherine Lyons
Matthew Lakatos-Hayward

December 4, 2019




Overview of Submissions

* Overview of fill placement at 5555 8t Line (the Property”)

e Recommendations — The Committee should

1. reject Staff Report CAO055-19’s (“Staff Report”)
recommendation for an annual fill placement limit of 1000 m>;

2. maintain the existing framework for fees and security;

3. use the Township's existing planning tools under the
Planning Act to reduce negative impacts of large
development projects; and

4. The Committee should “grandfather” existing permits.

Goodmans




The Property and Fill
Placement Activities

5555 8! Line, Cookstown, ON




ue|d Buipeis __ abeuwl| a9

| 9seyd - Ajaadoad ayL



%
%1"

dGEE-UIE AV

Irane

075 ¥ Lo ) s 20 TS F

B
1
3
]

.

O e G

R e

wt

oy

[

el LY

uejd Buipeis “abeuwy sji91eS

11 @seyd - f31adoad ayl



TOWNSHIP OF ESSA STAFF REPORT

STAFF REPORT NO.: PD056-19

DATE: December 4%, 2019
TO: Committee of the Whole
FROM: Aimee Powell, BURPL., MPA, MCIP, RPP
Manager of Planning and Development
SUBJECT: Zoning By-law Amendment - 150 Mill Street, Angus
RECOMMENDATION

That Staff Report PD056-18 be received; and

That Council approve an amendment to the Township’s Zoning By-law 2003-50, to permit
a C2 -~ Core Commercial, Special Provision (C2-3) on lands known as 150, 152, 154,
156 Mill Street, and 8 & 11 River Drive, in Angus (herein referred to as the ‘subject lands’).

BACKGROUND

The Township has received an application to develop the subject lands. The proponent
is proposing to develop a gas station, convenience store, drive-through restaurant, and a
car wash, as illustrated on Attachment ‘A’ to this report. The subject lands are currently
designated as ‘Commercial’ under the Township’s Official Plan, 2001 and zoned as ‘C2-
Core Commercial' in the Township’s Zoning By-law 2003-50, as amended. The
‘Commercial’ Official Plan designation permits this form of development, whereas the ‘C2’
zone permits a gas station, but not a car wash. The proponent has sought both Site Plan
Approval and a Zoning By-law Amendment (ZBA) with the Township. Site Plan Approval
is required for all commercial development within the Township of Essa, and a ZBA is
required to allow for the car wash as a permitted use.

In the Spring of 2019, an application for Site Plan Control was submitted under Township
file SP2/19 for the subject lands. This Site Plan continues to be processed by Township
Staff and the Site Plan Agreement is in its draft form.

On July 17th, 2019 an application for a ZBA was received by Township Staff, who deemed
the application a complete submission on July 318t 2019. The following list includes the
supporting items submitted alongside the ZBA application:

« Planning Justification Report (PJR);

o Drafted ZBA and Schedule (Attachment B); and

+ Site Plan drawings.

Ug
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Zoning By-law Amendment — 150 Mil! Street, Angus
December 4, 2019

Staff Report No. PD049-19 was received by Council on September 4™, 2019, where
Council directed Township staff to proceed with the scheduling of a public meeting and
continue processing the application.

The public meeting was held on October 16", 2019 where Council received a delegation
from the Land Owner's Planning Consultant, Brian Goodreid from Goodreid Planning
Group, and one (1) resident’s concerns were heard.

COMMENTS AND CONSIDERATIONS

This application should be considered together with the previously submitted application
SP2/19. This Site Plan application is in its third circulation for staff comments, and the
Site Plan does not currently include the proposed car wash, therefore further revisions
would be required, to the Site Plan, if Council is to approve of the ZBA.

The following planning policy was reviewed to assist in the creation of this report:

Planning Act, R.S.0. 1990, ¢. P.13 (the ‘Act)}

The Planning Act, 1990, establishes the framework within which all land use decisions
are made within Ontario. The Act, establishes the land use planning system in Ontario,
ensuring that it is a fair system, led by Provincial Policy.

Section 2 of the Act sets out Provincial Interests in land use planning and identifies the
framework surrounding Zoning By-laws in Section 34. The proposed ZBA aligns with the
following provincial interests:
e The adequate provision and efficient use of communication, transportation,
sewage and water services and waste management systems;
¢ The accessibility for persons with disabilities to all facilities, services and matters
to which this Act applies; '
¢ The adequate provision of employment opportunities; and
¢ The appropriate tocation of growth and development.

The proposed ZBA adequately proposes satisfying these interests by:
« Ultilizing existing municipal services;
e Providing adequate type ‘A’ and ‘B’ accessible parking spaces, as per the
Township's Zoning By-law requirements;
¢ Providing employment opportunities within the defined Settlement Area of Angus;

and
¢ Developing currently vacant lands within the Settlement Area.

Therefore, the subject ZBA aligns with the Province’s Interests in land use planning
according to the Act.

Provincial Policy Statement, 2014 (PPS)

q.
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Zoning By-law Amendment Application — 150, 152, 154, 156 Mill Streetand 8

& 11 River Drive, Angus

December 4, 2019

Therefore, the subject ZBA aligns with the Province’s Interests in land use planning
according fo the Act.

Provincial Policy Statement, 2014 (PPS)

The PPS, 2014 is an important land use planning document created and updated by the
Provincial Government. It guides land use planning across the province, and provides
high-level policy that aligns with the goals and objectives of the provincial government.

Part V: Policies 1.0 Building strong and healthy communities of the PPS identifies that:
“Efficient fand use and development patterns support sustainability, and promote
strong, liveable, healthy and resilient communities, protecting the environmental
and public health and safety, and facilitating economic growth.”

It is within Part V of the PPS where policy further guides land use planning, and further
refines the goals and objectives of the provincial government, as it relates to the proposed
ZBA. The following sections directly apply to the merits of the subject ZBA:

¢ 1.1.3.1 Settlement areas shall be the focus of growth and development, and their

vitality and regeneration shall be promoted;

* 1.3 Employment;

« 1.6 Infrastructure and public service facilities; and

e 1.6.0 Sewage, water and stormwater.

The proposed ZBA would satisfy the intent and policies of these sections by:
¢ Directing commercial development of this scale within the defined Settlement
Area boundaries;
¢ Developing multiple commercial units on one site;
¢ Providing employment opporiunities through development, where there were
none before; and
« Utilizing existing municipal services, both sanitary sewers and municipal water.

Through the development of the subject property as a commercial use, and when
considering the addition of a car washing facility, commercial development is desirable
on the subject site, as this property lies within the defined Settlement Area, and would not
negatively impact forecasted employment targets. The addition of a car washing facility
on-site would not alter the number of jobs present.

The subject ZBA aligns with the Province's goals and objectives, as identified in the PPS.

A Place to Grow: Growth plan for the Greater Golden Horseshoe, 2019 (the ‘Growth Plan’)

The Growth Plan has recently been updated by the provincial government in May, 2019.
This document outlines where and how communities are to grow, focusing development
to previously buili-up areas where existing infrastructure can be utilized. Essa Township
is identified in the Simcoe sub-area, which provides more specific direction on how the
vision of the Growth Plan is to be achieved across Simcoe County.

8
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& 11 River Drive, Angus

December 4, 2019

The following sections have been considered from the Growth Plan:
s 2.2.1 Managing growth;

2.2.2 Delineated built-up areas;

2.2.5 Employment;

6.2 Growth forecasts; and

6.3 Managing growth,

The proposed ZBA would satisfy the policies of these sections in the Growth Plan by:
¢ Allocating development to defined Settlement Areas;
» Allocating development within the built-up area;
e Providing additional employment opportunities, which will assist in maintaining the
project employment target; and
» Allocating development to a Primary Settlement Area.

Similarly to policy found within the PPS, the proposed commercial development will
support the employment target for Essa Township, which is 9,000 jobs by 2031. The
additional use of a car washing facility assists in meeting this target.

This development will be within a defined Settlement Area, where infrastructure exists,
such as the public street network, communal water supply and sanitary sewers. As the
Growth Plan directs development to areas where existing infrastructure services can be
better utilized the proposed commercial development and additional use of a car wash is
appropriate.

The subject ZBA aligns with the Province's goals and objectives, as identified in the
Growth Plan.

County of Simcoe QOfficial Plan, 2008

The County of Simcoe Official Plan provides a policy context for land use planning
conducted across the County’s member municipalities. This document is designed to
assist with growth management, and provides a framework for coordinating planning with
adjacent municipalities, agencies, and other levels of government.

Under the County of Simcoe Official Plan the subject property is designated as
‘Settlements’ which can be found on Schedule 5.1: Land Use Designations. This County
land use designation further refines the policies of the PPS and the Growth Plan. Within
the ‘Setflements’ designation commercial land uses are permitted, and supported which
aligns with the targets for Settlement Areas. The proposed commercial development will
include only commercial uses, which is supported through the County of Simcoe Official
Plan.

Furthermore, the following sections have also been considered in the County of Simcoe's
Official Plan:

e 2.3 Settlement;

» 3.2 Population and Employment Projections/Allocations;

9
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¢ 3.5 Settlements; and
* 4.7 Infrastructure: Sewage and Water Services. .

The proposed ZBA would satisfy the policies of these sections by:

+ Being located in the Primary Settlement Area of Angus, an established Settlement
Area within the County expected to receive growth;

o Providing additional employment opportunities within the Settlement Area;

e Increasing employment opportunities as per the Growth Plan and County Official
Plan targets; and

e Aligning with the County’s preferred method of servicing Settlement Areas, by
utilizing the existing municipal services to support the proposed development.

The subject ZBA aligns with the County’s objectives and goals, as identified in the
County Official Plan.

Township of Essa Official Plan, 2001

The Township of Essa Official Plan has been created to guide land use development
patterns across the Township. This document establishes a policy framework to guide
growth and development for the next 20 years.

Section 2 identifies the purpose of the Official Plan. The following of the goals Official
Plan are specific to the ZBA:
s To create and foster a vision of the future of the Township through the text and

map of this Plan;

« To protect and enhance the Township's agricultural resources which are important

to the Township’s economic base; and
¢ To generaliy direct growth to established, serviced Settlement Areas.

The proposed ZBA will align with the purpose of the Official Plan by:
¢ Developing designated commercial lands, identified on Schedules ‘A" and ‘B’ of
the Official Plan, in conformity with applicable Official Plan policy;
¢ Developing lands within a defined Settlement Area, not currently located on lands
with the agricultural area;
e Accommodating growth in Angus, an established, serviced settlement area.

The Township of Essa Official Plan designates this property as ‘Commercial’ which is
better defined in Section 14 of the Plan. Within this land use designation both ‘General
Commercial’ and ‘Highway Commercial’ uses are permitted. Section 14.2 speaks to the
permitted uses of both the ‘General Commercial’ and ‘Highway Commercial’ uses. The
nature of the proposed development would more appropriately be considered as
‘Highway Commercial’ which is intended for uses heavily retiant on automobile traffic, and
servicing automobile-related needs. The proposed commercial development will include
an auto service station (gas station), two (2) retail stores, and the proposed car washing
facility. With the majority of uses proposed being auto-related in nature, the ‘Highway

10
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& 11 River Drive, Angus

December 4, 2019 '

Commercial’ category of uses is more appropriate. However, no Official Plan Amendment
is required. .

The subject ZBA aligns with the Township’s objectives and goals, as identified within
the Township Official Pian.

Township of Essa Zoning By-law 2003-50

The Township of Essa Zoning By-law 2003-50 is a document used to prohibit the use of
land and the erection or use of buildings or structures except for under certain purposes
described in this By-law. The Zoning By-law is a tool used by municipalities to further
implement the guiding policies and goals of the local municipal officiat plan.

The Township of Essa Zoning By-law 2003-50, zones the subject property as ‘C2 — Core
Commercial’. Section 20 of the Zoning By-law identifies those permitted uses within the
‘C2' zone. An auto service station is a permitted use, whereas a car washing facility is
not. The addition of a car washing facility would develop the property with a use,
categorically similar to uses already permitted. Existing permitted uses that are
compatibie to the proposed use of a car wash include:

s Auto service stations (gas stations); and

¢ Auto sales.

These auto-related uses would attract and support a large quantity of automobiles on the
property, and the consistent movement of vehicular traffic on-site. Examining an auto
service station further, the regular movement of people and vehicles across the property
would be a similar pattern to that of the movement of people and vehicles through a car
washing facility.

This applications before the Township for consideration propose the development of an
auto service station and car wash. The anticipated “users” of these services would use
them in similar ways, one difference being that the car washing facility would have a more
direct queuing laneway, whereas queuing to the gas station pumps is less direct. It is
through the similarities of those “users” of both an auto service station and the car
washing facility that make this amendment an appropriate one conceming the subject
site.

in conclusion, after reviewing applicable land use planning policy, and when considering
both the “users” and nature of the proposed use for this property, development of a car
washing facility is appropriate and supported.

FINANCIAL IMPACT

All costs associated with the subject development are to be borne by the
applicant/developer. The development of an underutilized site is anticipated to contribute
to the commercial tax base. e

E v
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Zoning By-law Amendment Application — 150, 152, 154, 156 Mill Street and 8
& 11 River Drive, Angus
December 4, 2019

SUMMARY/OPTIONS
Council may:
1. Take no further action.
2. That Council approve an amendment to the Township’s Zoning By-taw 2003-50,
to permit a C2 Special Provision (C2-3) on lands known as Lots 7, 7A & 10, and

all of Lots 8 & 9, Registered Plan 1330.
3. Direct staff in another manner.

CONCLUSION

Option #2 is recommended.

Prepared by: Respectiully submitted by: Reviewed by:
1
%@L uono e d CAA palosr
ia unnoch BURPI Aimee Powell'surei, mpa Mcip, R Colleen Healey-Dowdall
Junior Planner Manager of Planning & CAC

Development
Attachment:

A. Zoning By-Law Amendment Site Plan
B. Draft Amending By-law & Schedule

12
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Aachmend B
THE CORPORATION OF THE TOWNSHIP OF ESSA
BY-LAW NO. 2020 -

Being a By-law to Amend By-law No. 2003-50, as amended of the
Township of Essa

WHEREAS pursuant to Section 34 of the Planning Act, R.S.0,, 1990, Chapter P, 13, as
amended, By-law No. 2003-50, as amended constitutes the Zoning By-law for the Township of
Essa and was passed to control of the use of lands, bmldmgs and structures;

AND WHEREAS the Council for the Corporatlon of the Township of Essa is in support
of an application to rezone the subject property, legally known as Lots 7, 7A & 10, and all of
Lots 8 & 9, Registered Plan 1330, and municipally known as 150,152, 154, and 156 Mill Street,
and 9 and 11 River Drive, to a Core Commermal Specml (C2-3} Zone 10 permlt a car wash in
addition to other permitted uses; i -

AND WHEREAS the Council of the Corporatlon of the Townshlp of Essa deems it
appropriate, and in the public interest; to pass an amendment to the aforesaid Zoning By-law No.
2003-50, as amended; R '

AND WHEREAS the matters herem as set out conforms to the Official Plan of the
Township of Essa. :

NOW THEREF ORE the Councﬂ of t_he Corporatlon of the Township of Essa enacts as
follows: s :

1. THAT Schedule “B” of the By—law No 2003 50, as amended, is hereby further amended
-.Ijby changing the zoning on the properties legally known as Lots 7, 7A & 10, and all of Lots
8:& 9, Registered Plan 1330 and . municipally known as 150, 152, 154, and 156 Mill Street,
and 9 and 11 River Drive of the: “Township of Essa, from Core Commercial (C2) Zone to
Core Commermal Spemal (C2 3) Zone, as shown on the Schedule “A” attached hereto.

2. THAT Sectlon 20.4, Spemal Provisions of By-law 2003-50, as amended is further amended
by adding Sectmn_ 20.4. 3 as follows:

~ “20.4.3 C2-3: Lots 7 7A & 10, and all of Lots 8 & 9, Registered Plan 1330, 150, 152, 154
~ and 156 Mill Street and 9 and 11 River Drive

Notwithstanding the permitted uses of the C2 Zone in Section 20.2, Permitted Uses,
the C2-3 Zone will permit a car wash accessory to an auto service station, All other

applicable provisions of the C2 Zone contained in Section 30 shall apply.,

Notwithstanding Section 4.0, General Provisions, on lands zoned C2-3 Zone a
shared entrance with a minimum width of 9 m to access Mill Street is permitted

L




together with a minimurm entrance width on each side of the shared lot line of 4.5
m and the minimum number of waltmg spaces for the car wash on a one way
driveway shall be 10 each being 6 m in length and 3 m in width. All other General
Provisions shall apply.

3. THAT Schedule “A” is hereby declared tQ'form part of this By-law,

4. THAT this By-law shall come into force on the date of passage an take effect after the last
date for filing a notice of appeal where no notice of appeal is filed, or, where a notice of
appeal is received, upon approval of the Local Planning-Appeals Tribunal, and, in either
case, in accordance with the provisions of Sectmn 34 of the Planning Act, R.S.0. 1990,
Ch. P. 13, as amended. S

READ A FIRST, AND TAKEN AS READ A SECOND AND THIRD TIME AND FINALLY
PASSED on this the 15th day of January, 2020

b o Sandle MacdonallﬂféMayor

. TisaLehr, Clerk

13
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TOWNSHIP OF ESSA STAFF REPORT

STAFF REPORT NO.: PD058-19

DATE: December 4, 2019
TO: Committee of the Whole
FROM: Aimee Powell, BURPL., MPA, MCIP, RPP

Manager of Planning & Development

SUBJECT: 365 Centre Street - Briarwood (Angus) Ltd. Request to
Enter into Earthworks Agreement

RECOMMENDATION
That Staff Report PD058-19 be received; and

That Council consider authorizing Staff to proceed with the process of preparing an
Earthworks Agreement, so that the Township can enter into said Earthworks Agreement
with Briarwood (Angus) Ltd for the lands legally known as Part of the East Half of Lot 31
Concession 4, municipally known as 365 Centre Strest, in Angus, following Briarwood
(Angus) Ltd being in receipt of approval from the Ministry of the Environment,
Conservation and Parks; therefore allowing Briarwood to post an initial $294,000 in
securities to support the required works detailed for Stage 1 and Stage 2 only, in this
Agreement; and once the Township’s Engineer has provided written clearance/approval.

BACKGROUND

The Briarwood (Angus) Ltd (Briarwood) Development consists of 156 lots that will house
single-detached units, a community park, open space and a stormwater management
pond on the lands municipally known as 365 Centre Street. The subject site is 21.97
hectares (54.29 acres), is surrounded by valley lands to the west, north and partially to
the east and is boarded by Centre Street to the south. These lands are located in the
north east quadrant of the Settlement Area of Angus. See Attachment A to this report for
a Context Map of the subject lands.

The subject site first received Draft Plan Approval in 1997 with detailed engineering being
substantially completed in 2009, at which time tree clearing, followed by servicing was to
proceed. Development has been delayed due to local market conditions and the
presence of on-site Butternut Trees, which required a red-line revision to the Draft Plan
in order to facilitate the protection of the species. In this regard, in September 2019,
Township Staff were in receipt of an updated Engineering Brief to address the relocation
of the proposed stormwater management pond to ensure the Butternut Trees remain
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365 Centre Street — Briarweod (Angus) Ltd, Request to Enter into Earthworks

Agreement

Becember 4, 2019

protected in accordance with Township and Nottawasaga Valley Conservation Authority
(NVCA) criteria.

Briarwood have requested that the Township enter into an Earthworks Agreement for the
developable area within the subject lands. Briarwood's request to enter into the
Earthworks Agreement and its detailed cost estimates are attached to this report as
Attachment B.

COMMENTS AND CONSIDERATIONS

Staff has been working alongside the Developer to progress the complietion of this
development since 1997, however Briarwood purchased these lands in November of
2016. Briarwood is currently working on addressing criteria outlined by our Township
Engineer from their September 2019 engineering submission. However Staff believes
that the subject development has recommenced proceeding at a good pace and that
entering into the Earthworks Agreement with Briarwood will allow Briarwood to continue
to move towards completion of the development, within a reasonable timeframe.

At the time this report was authored, Township Staff were in receipt of confirmation from
the County of Simcoe and the NVCA regarding Briarwood's ability to move forward with
the tree clearing and grubbing on the lands. However, it should be noted that Briarwood
is awaiting the Endangered Species Act (ESA) permit from the Ministry of the
Environment, Conservation and Parks in order to begin the removal of trees on-site.

Staff requests that Council authorize Staff to proceed with the preparation of an
Earthworks Agreement so that should Briarwood be in receipt of the Province’s approval
for clearing the land, the Earthworks Agreement could be executed shortly thereafter
between the Township and Briarwood. Staff notes that until the Township is in receipt of
proof of the ESA permit, the pending Earthworks Agreement will not be executed.

At the time this report was authored, the Draft Agreement had been provided by the
Township’s Solicitor to Briarwood for initial review; however this Agreement will be
executed with the protection of Township’s interests. The next step would be for the
Township Engineer to provide their written approval for all components of the works that
are required, and once the Agreement is finalized and agreed to by both parties, Staff will
bring the final Agreement and a By-law to Council for their endorsement.

it should be noted that Briarwood is prepared to provide securities at 100% of the cost of
the first two stages of the pending Earthworks Agreement (Erosion and Sediments
Control and Tree Clearing) totalling $294,000. Briarwood is anticipating being able to
commence Earthworks (Top Soil Stripping and Earthworks) in the late Spring/early
Summer of 2020.

At that point in time, Briarwood wouid then be required to post securities in the amount of

100% of the stage three works (Top Soil Stripping and Earthworks) in the amount of $1.6
million dollars, prior to being permiited to commence stage three works. Staff believe this
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is the best way to proceed with this Agreement as it protects the Township's financial
interests and requires the Developer to provide securmes in advance of any work being

undertaken on site.
FINANCIAL IMPACT

None. All costs assoeiated with any development approvals shall be borne by the
Developer.c%/o

SUMMARY/OPTIONS

Council may:

1. Take no further action, delaying the subdivision development.

2. Authorize Staff to proceed with the process of preparing an Earthworks
Agreement, so that the Township can enter into said Earthworks Agreement with
Briarwood (Angus) Ltd for the lands legally known as Part of the East Half of Lot
31 Concession 4, municipally known as 385 Centre Street, in Angus, following
Briarwood (Angus) Ltd being in receipt of approval from the Ministry of the
Environment, Conservation and Parks, therefore allowing Briarwood to post an
initial $294,000 in securities to support the required works detailed for Stage 1 and
Stage 2 only, in this Agreement; and once the Township’s Engineer has provided
written clearance/approval.

3. Direct staff in another manner.

CONCLUSION

Options #2 is recommended.

Respectfully submitted: Reviewed by:

A0 D e Calialoy

Aimee Powell BURPL! MPA, MCIP, RPP Colleen Healey-Dowdall
Manager of Planning & Development CAQ
Attachments:

A. Context Map of 365 Centre Street

B. Letter of Request to Enter Into Earthworks Agreement '

C. Draft Earthworks Agreement between the Township of Essa and Briarwood
(Angus) Ltd.
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ATTACHMENT B Yo
it

BRIARWOOD

DEVELOPMENT GROUP

November 25, 2019

Ms. Aimee Powell, BURP], MPA, MCIP, RPP
Manager of Planning and Development
Township of Essa

5786 Simcoe County Rd 21, Utopia

ON LOM 1TO

Dear Ms. Powell:
Re: Briarwood Angus Development 365 Centre St

Further to our recent correspondence and our telephone conversation of this afternoon, | am writing to
formally request that an Earthworks Agreement be executed by the Township of Essa and Briarwood
(Angus) Ltd, to facilitate the development of the property at 365 Centre St., Angus.

As stated in your correspondence of October 15, 2019, the required earthworks wiil be performed in
three stages:

Stage 1 — The instatlation of siltation control devices
Stage 2 —Tree clearing and grubbing, and
Stage 3 — Earthworks

As of this date we have received clearances for the removal of the trees within the building envelope
from the County of Simcoe and the NWVCA and are awaiting the ESA permit from MOEC. It is
understood that we will not clear the land before this final permit is issued.

Provided that Council has approved the earthworks agreement and the ESA permit is received sometime
in January 2020, the schedule for carrying out the work will be as follows:

Stage 1- january 2020
Stage 2-February-March 2020

Stage 3- June-September 2020
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BRIARWOOD

DEVELOPMENT GROUP

Attached is the Township’s Earthworks Agreement template with Schedules A to E completed by our
engineer. The estimated costs for completing the three work stages amount to $1.9 million as detailed
on Schedule E of the agreement. in summary they are as follows:

-Erosion and Sediment Control S 94,000

-Trees Clearing 200,000

-Top Soil Stripping and Earthworks 1,600,000
Total 51,894,000

The costs of the earthworks for this site are abnormally high due to the need of importing an estimated
100,000 cubic metres of infill, We understand that the Township requires that we post security. We
would request that since a significant component of the costs is for importing fili, the security required
be set on a gradual scale, starting at $294,000 and increasing as the earthwork progresses.

To date, the engineering design, geotechnical and hydrological reports have been completed and they
have all been submitted to AECOM. Comments from the Township’s engineer were received on
November 14, 2019, and our engineer is currently addressing them. The two model homes that we are
building on the site, have been framed and are on schedule to be completed in the spring of 2020 at
which time we will launch the sales and marketing program.

Thank you for your assistance and we look forward to the finalization of the earthworks agreement in
the near future. If you have any questions or require further information please let me know.

Regards,

Fawsts Saponara

Fausto Saponara

Prinéipal anhd VP Project Development
c. David Giugovaz, Valdor Engineering

Enzo DiGiovanni, Briarwood

2i P;ge



ATTACHMENT C

EARTHWORKS AGREEMENT
THIS AGREEMENT made this day of ,2019.

BETWEEN:

THE CORPORATION OF THE TOWNSHIP OF ESSA
"Township"

-and-

"Developer”

-and -

"Mortgagee(s)”

Collectively referred to as the "Parties"

RECITALS

1, The Developer is the owner of the lands in tha Township of Essa, County of Simcoe, described
as follows:

2. The Developer wishes to compete the Earthworks in Phases.

(i) The Developer agrees that a Phasing Plan showing Phase 1 for Earthworks is attached as
Schedule "B".

(i} The Developer agrees that Phase 2 will consist of the remaining Earthworks.

3. The Developer proposes to subdivide the Lands into lots and/or blocks by means of an M-
Plan {the “Unregistered M-Plan") as set out in Schedule “C” and proposes to develop the
Township Lands and is proceeding with a plan of subdivision {the “Plan”), engineering
drawings and a Subdivision Agreement for the purpose of developing the Lands and the
Township Lands. '

4. The Developerwarrants that it received Draft Plan Approval for the Lands from the Township
on for units,

5. The Developer warrants that the file number for the Draft Plan Approval is

6. The Developer agrees to enter into an Earthworks Agreement (the “Agreement”) with the
Township to satisfy all conditions financial or otherwise with respect to the proposed
grading, earth moving and drainage works {the “Works") on the Lands and on the Township
Lands.
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7. The Developer wishes to alter the existing grade of the Lands and the Township Lands in
accordance with the List of Engineering Drawings and Other Services attached as Schedule
“D” to facilitate the construction of the Works and the development of the Lands.

8. The Developer acknowledges that the Earthworks for Phase 2 cannot commence untii all
approvals have been obtained for construction of the pond and drainage outlet, plus
construction of interim drainage adjacent to the existing Church at the south boundary of
the Park.

9. The Developer acknowledges and agrees that notwithstanding that it received Draft Plan
Approval for the Plan, the Township is not guaranteeing that they will provide final approval
for the Plan. Any work completed by the Developer, including but not limited to grading,
earth moving, or drainage works, is being completed at their sole risk and expense. The
Developer further acknowledges that whether or not the Plan receives final approval, the
Developer may be required to move and/or revise any of the Works {including municipal
services} previously completed by it, notwithstanding any prior inspections by the Township
or the Township’s Engineer.

10. The Developer s working to obtain written approval from various agencies, including but
not limited to the Ministry of the Environment and Climate Change, Ministry of Natural
Resources, County of Simcoe, Depariment of Fisheries and Oceans, Ministry of
Transportation (Ontario), Ministry of Tourism Culture and Sport, where they are required for
completion of any of the Works,

11.The Developer warrants that the currently registered Morigagee(s) are the only
mortgagee(s) of the Lands.

In consideration of the covenants herein contained, and other good and valuable consideration, the
Parties covenant and agree to the following:

1

4,

Recitals Deemed True

1.1. The Parties agree that the Recitals shall be deemed to be true and shall be incorporated
as terms of the Agreement.

Lands and Township Lands

2.1. The Lands and Township Lands proposed for the development are as set out in Schedule
“A" attached.

Developer Defined

3.1, The word Developer where used in the Agreement includes an individual, an association,
a partnership or corporation and where the singular is used it shall be construed as
including the plural.

Developer’'s Expense

4.1. The Developer agrees to be responsible to satisfy all requirements of the Agreement at
its expense and agrees that every provision of the Agreement by which the Developer is
obligated in any way is deemed to include the words "at the expense of the Developer
and to the Township's satisfaction” unless specifically stated otherwise including the
payment of all applicable taxes, charges, fees, and levies,

Term

5.1, The Parties agree that, the Township in its sole and unfettered discretion, may
terminate the Agreement two {2) years after the date of execution of the Agreement
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by the Township if the Township feels that the Works are not proceeding expeditiously,
and upon termination the Developer must cease all Works allowed by the Agreement.
The Developer further agrees that in the Township's sofe discretion, the Township shail
then have the right to enter onto the Lands and Township Lands to take whatever
action they deem necessary to safeguard the health and welfare of the residents of the
Township of Essa, including without limiting the generality of the foregoing, to filling
in holes, blocking off access, posting signs, and levelling terrain, at the Developer's
expense, however, the Township is under no obligation, whatscever, to complete alf
or any portion of the Works. The Developer further agrees to indemnify the Township,
its agents or servants, from any and ali claims that may arise as a result of any action
taken by the Township pursuant to this Section.

6. Works Defined

6.1, The Township and Developer acknowledge and agree that the Developer may
commence with the Works on the Lands and the Township Lands as set out in Schedule
“D” attached and as set out further in the Agreement.

7. WNotice

7.1. The Developer shall provide forty-eight (48) hours’ written notice to the Townshlps
Engineer of its intention to commence work,

8. Developer's Consulting Enginear

8.1. The Developer agrees to retain a Consulting Professional Engineer {“Developer’s
Engineer”} skilled and experienced in municipal work and approved by the Townshig,
to act as the Developer's representative in afl matters pertaining to the Plan, including
but not limited to the design, supervision, layout, inspection, maintenance of the
Works, and rectification of any defects. The Developer's Engineer must certify that the
List of Engineering Design Drawings and Other Services set out in Schedule “D” attached
meet the Township's criteria, and agrees to correct as may be required from time to time,
any errors in the Engineering Design Drawings and Other Services set out in Schedule "D”
induding any corrective or remedial work required to bring the constructed Works into
conformity. The Developer further agrees that in the event of any negligence by the
Developer's Engineer, the Developer shall assign if required by the Township, any rights
it may have to cleim against the Developer's Engineer for such negligence. The
Developer agrees to provide the names and contact information for the Developer’s
Engineer to the Township prior to execution of the Agreement by the Township.

8.2. The Developer agrees to retain other consultants as required, to satisfy the
Developer's obligations pursuant to the Agreement. The Developer further agrees that
in the event of any negligence hy the other consultants, the Developer shal! assign, if
required by the Townshipg, any rights it may have to claim against the other consultants
for such negligence. The Developer agrees to provide the names and contact
information for the other consultants to the Township prior to other consultants
completing any work for the Developer pursuant to the Agreement.

9, Contractor Names
9.1, The Developer shall provide for the Township’s Engineer's written approval, the names

of the contractor or contractors who will be completing the Works,

10. Developer’s Obligations

10.1. The Developer acknowledges and agrees with the Township as follows:

10.1.1. To ensure that the design and implementation of the Works will meet all of the
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servicing requirements of the Township in order to permit the development of
the Lands in accordance with the Draft Plan Conditions,

10.1.2. To provide to the Township with the Estimated Cost of the Works as approved
by the Township’s Engineers and as set out in Schedule “E” attached.

11. Overall Grading Plan

11.1. The Developer agrees to provide an Overall Grading Plan to the satisfaction of the
Township and the Township's Engineers prior to execution of the Agreement by the
Township.

12. FHl Management

12.1, The purpose of this Agreement is to allow the Developer to commence grading on the
Lands and the Township Lands as a preliminaty step in the development of the Plan. To
the extent that the Lands and the Township Lands require the import or export of fill .
and/or topsofl material, the Developer will be required to obtain the approval of the
Township for the source site of imported fill, the destination site for exported fill, the
guality of the fill material being imported or exported, and the haul route. To the extent
materials are used from the Lands andfor the Township Lands, the Developer must
provide in the Overall Grading Plan, details sufficient to satisfy the Township that the
Lands and the Township Lands will be left in a safe, tidy and free draining condition.

12.2. The Developer acknowledges that it will be excavating an area to create a Stormwater
Management Facility or the Township Lands, and the excavated fifl will be placed on the
balance of the Township Lands as well as being hauled across Denney Drive to the Lands
causing possible disruption to residents. The Developar further acknowledges and agrees
to comply with all other terms of the Agreement relating to the movement and storage
of dirt and fill.

12.3. The Developer acknowledges and agrees to take all steps set out in this Agreement and
as further determined by the Township, and the Township enures, to minimize the
negative effects of this dirt and soil excavation and movement on the residents of the
Township.

13. Access

13.1. The Developer agrees to permit unrestricted access to the Lands to the Township and its
agents and to the various authorities involved with approval of the Plan and eonstruction
of services for the purpose of inspection of the construction activities and services.

14. Roads

14.1. The Developer acknowledges and agrees that no work shall be carried out on any
unopened original road allowances, unassumed roads dedicated on Plans of Subdivision
or any assumed Township roads, without the written approval of the Township.

15. Access Roads

15.1. The Developer acknowledges and agrees that construction access shall be limited to such
roads as the Township's Engineer may determine from time to time. All access roads
must be maintained by the Developer in good repair at all times and the Developer agrees
to meet the requirements of the Township's Public Works Department where public
roadways are involved.

15.2. The Developer agrees to keep all roads and sidewalks used for access to the Lands and
the Township Lands in good condition and free of dust, mud and debris,

16. Haul Routes

2




17.

18.

19,

20.

16.1.

16.2.

16.3.

Signs
17.1.

5

The Developer agrees to provide a Haul Route Plan to the satisfaction of the Township
including but not limited to items such as possible vibration issues, the time periods
during which haulage can occur, and a list of a minimum of four (4) emergency
contacts with telephone numbers and email addresses, prior to execution of the
Agreement by the Township.

The Developer agrees that in the event of any documented failure to comply with
the approved Haul Route Plan, the Township will give notice of such breach to the
Developer. The Developer will have forty-eight (48} hours from delivery of the
notice within which to either:

16.2.1. Provide evidence satisfactory to the Township that the breach was not related
to the Development and/or not caused by the Developer or any of its
employees, associates, contractors, agents, sub-contractors or designates; or

16.2.2. In the event of not being able to provide such evidence, to pay the sum of Five
Hundred Doliars {$500.00) to the Township as predetermined liguidated
damages for each documented breach of the haul route.

The parties acknowledge that the liquidated damages reasonably reflect the
additional cost of the Township’s administration, inspection, site attendances and
labour costs in monitoring compliance with the haul route requirements of this
Agreement.

The Developer agrees to construct, at its expense, signs at each access point to the
Lands and the Township Lands stating that the property is "PRIVATE PROPERTY" or
Township Property, and "NO ACCESS iS PERMITTED AT ANY TIME", The signs shall be
at least 1.2 metres by 1.2 metres and the lettering and colouring shall be to the
Township's satisfaction. The signs shail not be removed until the Subdivision
Agreement has been executed at which time signs as required by the Subdivision
Agreement must be posted in their place.

Other Lands

18.1.

The Developer acknowledges and agrees that no work shall be carried out on lands not
owned by the Developer other than the Township Lands, without the written consent of
the said owner to be filed with and approved by the Tawnship.

Stock Piling

191,

The Developer shall not stock pile nor store topsoit or any other material on lands being
transfarred to the Township, except as specifically permitted in the Agreeament and
approved in writing in advance by the Township, and shall not stock pile nor store topsoil
or any other material on any lands unless approved by the Township in writing,

Dust Control

201,

The Developer agrees to provide a Dust Control Plan to the satisfaction of the Township,
which must be approved by the Township’s Engineers, prior to execution of the
Agreement by the Township.
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20.2.

20.3.

20.4,

20.5.

20.6.

20.7.

20.8.

20.9,

20.10.

20.11.

6

The Developer agrees to carry out the Dust Control Plan setting out any temporary or
permanent work that may be necessary to control ponding, dust, erosion, siltation or
slippage conditions In accordance with the requirements of the Township.

The Developer agrees to be responsible for, and to take all the necessary steps to
prevent dust affecting traffic or local residents, to the satisfaction of the Township and
the Township's Engineer.

The Developer agrees to be responsible to maintain all parking spaces and driveways
for the staging area as shown on the List of Engineer Design Drawings with a stable
surface so as to prevent the raising of dust.

The Developer agrees to be responsible for the costs of cleaning up dust deposited on
adjacent buildings, structures, and lands, as a resuit of dust being generated from the
development of the Plan. The clean-up must be completed in a time frame satisfactory
to the Township.

The Developer agrees to hours of construction and construction practices that will
minimize the potential impacts from dust, noise and vibration on existing residents
in the area. The Developer further agrees to abide by the Township's Noise Control
By-Law.

The Developer agrees to the identification of all potential dust sources; a description
of the dust control method{s) to be used for each source; a schedule, rate of
application, calcufations or some other means of identifying how often, how much or
when the control method shall be used; provisions for monitoting and record-
keeping; a contingency plan in the event that the first control plan does not work;
and the nzme and contact information of the representative responsible for ensuring
the plan is implemented and monitored and who can be contacted in the event of a
complaint. The scope of the Dust Control Plan is to include measures to address the
mud being tracked offsite onto the local roadways.

If the Developer has not taken remedial action within forty-eight (48) hours of recelving
a written notification via email from the Township's Engineer regarding a dust control
probler, the Township's Engineer in their sole discretion may employ outside forces to
Implement suitable measures of dust control, at the Developer’s expense.

The Developer acknowledges and agrees that if the Township is obligated to take any
action pursuant to this Section, the cost of all work including engineering fees, legal fees,
administrative fees, consultants fees or contractors costs, shall be bome by the
Developer.

The Developer acknowledges and agrees that the Letter of Credit deposited with the
Township may be used for Dust Control, and ray be drawn upon by the Township in
the event that the Township has requested that the dust be removed from the adjacent
buildings, structures, and/or lands and it has not been removed within forty-eight (48)
hours of said request, and the Township may deduct any shortfall from any other
Securities held by the Township for this development.

The Township in its sole and absolute discretion may elect to bill the Developer for any
such costs prior to deducting the cost from any Securities held by the Township, and in
the event that the bill is not paid to the Township within thirty (30} days, the Township
may deduct any outstanding amount from the Letter of Credit held by the Township and
then from any other Securities held by the Township for this development. The
Developer acknowledges and agrees that it is in the Township’s sole and absolute
discretion as to whether to bill the Developer or deduct the amount from the letter of
Credit or any other Securities held by the Township for this development.
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21. Construction Refuse

22,

23.

24,

21.1. The Developer acknowledges and agrees that all constructior refuse and debris from the
Ptan must be disposed of in an orderly and sanitary fashion In an existing County of
Simcaoe landfill site ,

21.2. The Developer acknowledges that the Township is nct responsible for the removal or
disposal of refuse and debris.

21.3. The Developer acknowledges and agrees that no refuse or debris is to be deposited on
areas of the Plan not under construction.

21.4. The Developer acknowledges and agrees that if the Township is obligated to take any
action pursuant to this Section, the eost of all work including engineering fees, legal fees,
administrative fees, consultants fees or contractors costs, shall be borne by the
Developer.

21.5. The Developer acknowledges and agrees that the Letter of Credit deposited with the
Township may be used for the cost of the removal or disposal of refuse and debris, and
may be drawn upon by the Township in the event that the Township has requested the
removal or disposal of refuse and debris, and it has not been removed within forty-eight
{48} hours of said request, and the Township may deduct any shortfalt from any other
Securities held by the Township for this development.

21.6. The Township in its sole and absolute discretion may elect to bill the Developer for any
such costs prior to deducting the cost from any Securities held by the Township, and in
the event that the bill is not paid to the Township within thirty (30) days, the Township
may deduct any cutstanding amount from the Letter of Credit held by the Township and
then from any other Securities held by the Township for this development. The
Developer acknowledges and agrees that it is in the Township's sole and absolute
discretion as to whether to bill the Developer or deduct the amount from the Letter of
Credit or any other Securities held by the Township for this development.

Vacant Lots

22.1. The Developer agrees that all lots, blocks or Township Lands that are left vacant for
longer than thirty (30) days shall be graded, seeded, maintained and signed to prohibit
dumping and trespassing, including areas to be mined for soil for future phases as
identified on the Plan, subject to the approval of the Township.

Stormwater

23.1. The Developer agrees to take any and all necessary steps, to the satisfaction of the
Township’s Engineer, to ensure that storm water flows and sediment wash-off are
controlled to the extent that downstream lands are protectad frem nuisance and/or
damage.

23.2. The Developer agrees to construct the Works so as not to interfere with the existing
drainage of any adjoining lands.

23.3. The Developer agrees to install temporary fencing around the stormwater
management facilities for safety purposes, to the satisfaction of the Township.

Siltation and Erosion Control

24.1. The Developeragrees to provide an Erosion Control Plan prior to commencing the Works.

24.2. The Developer agrees to maintain the Site Erosion Control Measures in accordance with
the Erosion Controf Plan and the List of Engineering Design Drawings and Other Services
listed in Schedule D" to the satisfaction of the Township.
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25,

26.

27,

28.
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24.3. The Developer agrees to maintain all siltation and erosion control facilities during and
after construction to the satisfaction of the Township, the Ministry of Natural Resources,
County of Simcoe, Department of Fisheries and Oceans, Ministry of Transportation
{Ontario) and the Simcoe County District Health Unit as required by the conditions of
Draft Plan Approval.

24.4. The Developer agrees to stabilize all disturbed areas outside of the limits of the tands and
the Township Lands within seven {7} days of the completion of the grading process in that
area.

24.5. The Developer agrees not to allow any area to remain exposed for more than thirty (30)
days without proper stabilization, and within seven (7} days of written notice by the
Township, to undertake stablization of ail disturbed areas as required by the Township.

Trees

25.1, The Developer shall remove only those trees required for the installation of the said
underground services, as determined in the field by the Developer's Engineer and
specialist and approved by the Township in writing. The Developer agrees to ensure
compliance with the County of Simcoe Tree Cutting By-law, if applicable.

25.2, All dead and diseased trees, including limbs and stumps, shall be removed from within
the limits of the Lands. All stumps and tree trunks shall be disposed of in an approved
disposal site.

25.3. All healthy trees removed by the Developer without approval of the Township, except as
provided for under this Section, shall be replaced by the Developer at its expense to the
Township's satisfaction.

25.4, The Developer shall protect and fence off the existing trees and othervegetation along
the southerly boundary of the Plan and show their location on the overall Drainage
Plan, prior to the start of construction of the Works.

Supervision and Inspection of Works

26.1. It is agreed that the Developer's Engineer, on behalf of the Developer, is responsible for
seeing that the Works are completed in accordance with the List of Engineering Design
Drawings and Other Services set out in Schedule "D" attached, and in order to fulfill this
obligation, the Developer's Engineer shall provide supervision as required.

26.2. The Township's Engineer will make regular site inspections as deemed necessary to
ensure that the Works are in accordance with Schedule “D”. ¥, in the opinion of the
Township's Engineer, proper supervision is not being provided or construction of the
Works is not satisfactory, the Township's Engineer will have the authority to stop the
construction of the Warks by written notice to the contractor in charge of the particular
stage of the Warks, or the Developer's Engineer. A copy of this clause shall be delivered
by the Developer to each and every contractor engaged for construction of the Works.

Failure ta Complete Warks in Acceptable Manner

27.1. The Developer acknowledges and agrees that if the Works are not being carried out in an
acceptable manner to the satisfaction of the Township, the Township acting reasonably
will have the right to require the Developer to cease any or all construction aciivities, as
set out in the Agreement by written notice to the Developer,

Failure to Complete Works

28.1. The Developer agrees that should they fail to complete any of the Works, or any other
work contemplated or required by the Agreement, or should they not complete any of
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28.2.

9

the Works or any other work to the satisfaction of the Township or the Township's
Engineers, the Township is under no obligation whatsoever to complete all or any
portion of the Works but the Township has the right to complete the Works if it so
chooses upon first giving the Developer 48 hours’ notice of its intention to do sa. In
the event of an emergency, the Township may complete any work without notice to
the Developer. The Township will advise the Developer within 7 days after completing
any work, of the nature and extent of the work completed by the Township and the
cost may be deducted from the Letter of Credit held by the Township, or any other
Security held by the Township. The Developer agrees that if the Security held by the
Township is insufficient, any short fall may be collected by the Township as set out
further in the Agreement. :

The Developer agrees that the Township in its sole discretion shall have the right to
enter onto the Lands and the Township Lands to take whatever remedial action it
deems necessary to safeguard the health and welfare of the residents of the Township,
including but not limited to filling in holes, blocking off access, posting signs and
levelling terrain, all at the Developer’s expense. The Developer further agrees to
indemnify the Township, its agents or servants, from any and ali claims which may arise
as a result of any actions taken by the Township pursuant to this Section. The
Developer acknowledges that any Letters of Credit or other Securities held by the
Township may be usad for any purposes required by this Section.

29. Final Approval

30.

31,

29.1.

29.2.

259.3.

The Developer acknowledges and agrees that, should the Pian for any reason be refused
final approval, construction of the Works shall cease and the Developer agrees to accept
full responsibility for all work completed.

That notwithstanding that it received Draft Plan Approval for the Plan, the Township is
not guaranteeing that the Developer will receive final approval for the Plan. Any work
completed by the Developer is being completed at their sole risk and expense. The
Developer further acknowledges and agrees that whether or not the Plan receives fnal
approval, the Developer may be required to revise any of the work previously completed
by it, notwithstanding any pricr inspections by the Township ot the Township’s Engineer.

That Notwithstanding that these approvals have not yet been put in place, or may not be
achieved, the Deveioper acknowledges that it is prepared to proceed with the Works
entirely at its own risk and without any liability or responsibility of any kind whatsoever
on the Township, in the event that the Developer is unable to achieve registration of the
Plan eitherin a timely fashion or at all.

Government Approvals

30.1.

The Developer agrees that it shall forthwith obtain any and all other governmental
approvals necessary for the development herein and that it shall submit to the Township
all the normal and usual plans and documents which may be required by the Township
and to enter into a Subdivision Agreement.

Applicable Laws

31.1.

In constructing the Works, the Developer shall comply with all statutes, laws, by-laws,
regulations, ordinances, arders and requirements of governmental or other public
authorities having the jurisdiction at any time, applicable and in force. Without limiting
the generality of the foregoing, the Developer agrees to comply with, and cause to be
complied with, the provisions of the Occupational Health and Safety Act, R.5.0 1990, c
0.1, (the “Occupationai Health and Safety Act”), the Environmental Protection Act, R.5.0.
1990, ¢. E.19, {the “Environmental Protection Act”} and the Ontario Water Resources Act,
R.S.0. 1990, c. 0.40, (the “Ontaric Water Resources Act”}, and any regutations, policies,
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and guidelines relating thereto, including all obligations of the contractor and employer
under the Occupational Health and Safety Act and regulations as applicable, and any
obligation to obtain any approval or permit required under the Environmental Protection
Act or the Ontario Water Resources Act or any regulations, policies and guidelines relating
thereto, The Developer further agrees {o handle and dispose of all materiails in
accordance with the foregoing legislation.

The Developer agrees that it shall do, cause to be done, or refrain from doing any act or
thing as directed by the Township if any time the Township considers that any situation
or condition is unsafe, damaging to the environment or contrary to the provisions of any
applicable laws.

The Developer acknowledges and agrees that if it fails to comply with such direction, the
Township may take action to remedy the situation at the expense of the Developer and
if any action is taken, the Township shall be entitled to draw upon any Securities filed by
the Developer under the Agreement to pay the cost of the action taken.

32, Other Applicable Laws

32.1. Nothingin the Agreement shall relieve the Developer from compliance with all applicable

municipal by-laws and/or regulations or laws and/or regulations established by any other
governmental body which may have jurisdiction over the Lands.

33. Township's Legal, Planning, Administrative {including Public Works), Consulting, Contracting,
Engineering Costs & Cash Deposit

33.1. The Developer agrees to pay to the Township all costs incurred by the Township relating

33.2,

to the approval, registration, and completion of the development of the Plan including
but not limited to, the following: legal, planning, administrative {including public works),
peer review consultants, other consultants, external contractors, and engineering , plus
all applicable taxes, which costs are incurred by the Township and/or invoiced to the
Township for matters completed prior to or subsequent to the date of execution of the
Agreement, This shall include costs to provide legal representation, engineering evidence,
planning evidence at any hearing, or otherwise required in the process of Draft Pian
Approval, including negotiations involving the Township or appeals by the Developer of
draft plan conditions, and for the administration of the Plan, or as required by the
Township to enforce or complete any provision of the Agreement, including the need for
the Township to safeguard the interests of the residents of the Township, or to ensure
that the interests of the Township are protected fully in all other respects, or in relatian
to any issues that arises in any other way as a result of the Developer entering into the
Agreement or proceeding to develop the Lands,

The Developer agrees to pay to the Township, the Township's ongoing costs for all
matters relating to: legal, planning, administrative {including public works), peer review
consultants, other consultants, external contractors, and engineering costs, plus all
applicable taxes, for all items including but not limited to: checking plans, reviewing
specifications, inspecting the Works, ongoing administration of the Agreement and the
subdivision, enforcement of any term of the Agreement including any matter that arises
as a result of the Township entering into the Agreement, and the Developer developing
the Lands whether due to any direct action taken by the Developer or not, or which may
arise indirectly as a result of the Developer developing the Lands. This shall include any
negotiations or discussions with the Developer, the Developer's lawyers, engineers, other
parties retained by the Developer, or any other party howsoever related to the
Development including any negatiations surrounding, or challenges to any draft plan
conditions, or as a result of the Developer challenging any matter arising pursuant to the
Agreement including but not limited to legal and engineering costs, and for all other costs
incuried by the Township for the legal or engineering review of any aspect of the
Agreement, including any [egal apinions required by tha Township for any matter rzlating
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to or arising from the Developer entering into the Agreement. This also includes any
requirement for the Developer to enter into any Subdivision Agreement Amendments in
the future, that in the sole and absolute discretion of the Township are deemed to be
required by the Township. The Developer agreas that legal costs shall include any
additional title searching or legal opinions required for any Subdivision Agreement
Amendments. The Developer further agrees that all such costs set out herein shall be
invoiced to and paid by the Developer.

The Developer agrees to pay to the Township prior to the Township executing the
Agreement, all amounts that have been or will be invoiced by the Township to the
Developer for work completed by the Township, its Solicitors, Engineers or other
consultants up to the date that the Township executes the Agreement.

The Daveloper agrees to deposit with the Township cash in the amount of Ten Thousand
Dollars {$10,000.00) as security for payment of accounts.

The Developer understands and agrees that accounts will be submitted to the Developer
either through the Township or directly from the Township’s Engineer, planners and legal
counsel for payment within thirty {30} days of submission and, if not paid within thirty
(30} days, the amount will be deducted and paid from the cash on deposit with the
Township.

The Developer understands and agrees that should it be necessary for the Township to
deduct any money from the cash deposit, the Developer shall, within thirty {30} days,
provide the Township with the amount of cash necessary to bring the total deposit back
to the original Ten Thousand Doliars {$10,000.00} requirement. The Township shall
charge the Developer interest at the rate of one and one quarter percent {1.25%} per
month {effective Interest rate of 16.17% per annum) on any amount over Ten Thousand
Dollars {$10,000.00} that the Township is required to pay out until such time as the
Township is paid this amount by the Developer. In the alternative, the Township is at
liberty to draw on any Letter of Credit deposited with the Township, in the event that
there is insufficient cash on deposit with the Township.

The Developer agrees that all legal costs incurred by the Township pursuant to the
Agreement are to be paid by the Developer on a one hundred percent {100%) cost
recovery basis by the Township, without any deduction or set off whatsoever.

The Developer further agrees that all engineering costs incurred and to be paid for by it
under the Agreement, shall be levied according to the Tariff set out by the Association of
Professional Engineers of Ontario.

Taxes, Drainage, Local Improvement Charges and Other Charges

34.1.

The Developer agrees to pay the following charges prior to execution of the Agreement
by the Township:

34,1.1. All taxes levied on the Lands in accordance with the Assessment and the
Collector’s Roll entries until the Lands have been subdivided and assessed and
entered on the Collector’s Roll according to the Plan, including any arrears of
taxes and costs.

Securities

35.1,

Before signing the Agreement, the Developer will deposit with the Treasurer of the
Township an irrevocable Letter of Credit from a Tier 1 Canadian chartered bank, issued
in accordance with the reguirements of the Township's solicitor in the format as set
out in Schedule “F" attached, in the amount as set out in Schedule “E” attached, in
addition to any monies previously deposited with the Township.
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35.2, The Developer acknowledges and agrees that the decision whether or not to draw upon
the Securities to pay any obligation of the Developer arising from the Agreement, be it
financial or otherwise, shall be made by the Townshlp in the Township’s sole and
unfettered discretion, and further, the Township has no obligation and has the final say
on whether or not to make any or all such payments.

35.3. The Letter of Credit shall have a minimum guarantee period of one (1} year or such
longer time as the Township decides and shall be renewed automatically thereafter by
the bank of issuance until reieased by the Township or until notification is delivered by
the issuer to the Township of an intention to release the Letter of Credit at least thirty
(30} days prior to the intended release by the issuer.

35.4. The Developer acknowledges and agrees that the Securities are being deposited with the
Township to cover the faithful performance of all of the Developer’s obligations under
the Agreement, and as such are interchangeable and may be applied to any part of the
Works in any amount required by the Township to complete them. The Developer further
agrees that any Securities deposited with the Township may also be used for any other
reguirements of the Township included in the Agreement or any requirements of the
Township for any other Plans of Subdivision of the Developer, being developed in the
Township of Essa, or other Phases or Stages of this development, in the Township’s sole
and unfettered discretion. The Developer further agrees that the Securities may be
drawn upon by the Township at any timme and from time to time upon written demand.

35.5. In the event of an increase to the estimated cost of the Works, the Township may
raquest, and the Developer shall, provide additional security{ies) as required by the
Township within thirty (30} days of notice, failing which the Developer shail be
considered in defauit of this Agreement.

35.6. The Developer agrees that if the Township draws on this Letter of Credit to pay any
outstanding accounts then the Developer is considered to be in default of the
Agreement. In this case, the Township, in its sole discretion, may issue a stop work
order and no work may proceed until such time as the Letter of Credlt is topped up to
its original sum.

36. Reduction in Security

36.1. The Developer acknowledges and agrees that no reduction in any Letter of Credit
deposited by the Developer with the Township in accordance with the terms of the
Agreement shall be permitted until such time as the Developer has entered into a
Subdivision Agreement with the Township for the Lands. Thereafter, any reductions in
the security posted by the Developer shall be completed in accordance with the terms of
the said Subdivision Agreement.

37. Mortgages
37.1. All Mortgagees, if any, consent to and agree to:

37.1.1. be bound by the terms of this Agreement;

37.1.2. topostpone their interest in the Lands as if the Agreement were registeredin
priority to their mortgage including any subsequent amendments, extensions
and assignments of their mortgage, and all Mortgagees consant to executing
a postponement of their mortgage tc the Agreement including any
amendments to this Agreement, which postponement may be registered on
title at the sole discretion of the Township;

37.1.3. that any amounts which the Township is entitled to collect pursuant to this
Agreement, including all funds expended by or expenses incurred on behaif of
the Township to rectify any breaches of the Agreement by any of the Parties,
shall constitute a first charge against the Lands and the Mortgagees agree to
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execute postponements of their charges to any outstanding amounts
pursuant to the Agreement if required to do so by the Township;

37.1.4. that the Township shall be entitled to recover any amounts owed to it
pursuant to the Agreement upon the sale or distribution of the Lands in
priority to the interest of any Party hereto and prior to the interest of any
subsequent encumbrancers or owners of the Lands;

37.1.5. all Mortgagees agree that in the event of becoming owner or otherwise
gaining control of all or part of the Lards pursuant to their mortgage, either
beneficially or in trust and elther alore or in combination with another party,
they will be subject to the Agreement in the same manner as if the Mortgagee
had executed the Agreement in the capacity of the Developer; and

37.2. that in the event of a sale or conveyance of all or part of the Mortgagee's interest in
the Lands, the Mortgagee shall require as a condition precedent to the closing of any
such sale or conveyance, that the new owner (the purchaser) will have covenanted
with the Township in writing to perform and undertake all of the terms of the
Agreement in the same manner as if the purchaser had executed the Agreement in the
capacity of the Developer.

38. Insurance

38.1. The Developer agrees to provide to the Township and the Township’s Soficitor, prior to
execution of the Agreement by the Township, a complete copy of a Commercial General
Liability Insurance Policy {"CGL"} In an amount of no less than Five Million Dollars
{$5,000,000) per occurrence, subject to the Township’s right to set higher limits if it
considers it necessary, naming the Township and the Township’s agents, including but
not limited to, the Township’'s Engineer, as additional insured for insurance against all
damages or claims for damages. The insurance policy must contain provisions to the
satisfaction of and as specified by the Township’s insurer, the Township and/or its
Solicitor and the form and content and type of Commercial General Liability Insurance
Policy is subject to the approval of the aforementioned parties. In the event that any
amendments are required by the Township to the insurance policy the Developer must
proceed to obtain an amended policy of insurance and provide a complete copy of the
new Commercial General Liabifity Insurance Policy within thirty {30) days of a written
request by the Township to do so. The Developer shall keep the aforesaid Insurance
policy In effect until such time as the Works are finally accepted and assumed by the
Township and the Maintenance Period has expired.

38.1.1. The Developer confirms that the policy will include the following provisions in
addition to ali standard provisions:

38.1.1.1. Commercial General Liability Insurance of not less than Five Million
Dollars {$5,000,000} per occurrence;

38.1.1.2. non-owned automobile liability;
38.1.1.3. cross liability and severability of interest;

38.1,1.4, forty-five {45) days cancellation or material change notice to all
additional insured;

38.1,1.5. additional insured, as required; and
38.1.1.6. blasting.

38,1.2. The Developer acknowledges and agrees that if there are multiple named
Developers in the Agreement, the Township requires one insurance policy
covering the entire development including all of the Developars within the one
insurance policy.
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38.1.3. If the Township receives hotice from the insurer that it has cancelled or refused
to renew the insurance, or that it intends to do so, or if the Township otherwise
determines that the insurance has lapsed or is about to lapse without renewal
or replacement, the Township may, on written notice to the Developer and at
the sole expense of the Developer, obtain insurance in accordance with this
Section. In such circumstances, the Township shall be entitled to obtain new
insurance or add the necessary insurance coverage to the Township's blanket
insurance. The Developer shall forthwith, upon receipt of written notice from
the Township, reimburse the Township for the cost of such Insurance payable as
noted above. In addition, the Township shall, at its sole discretion and option be
entitled to draw upon any sacurity posted under the Agreement to cover the
costs of this insurance,

38.1.4. The Developer acknowladgas and agrees that neither the issuance of the paolicy
of insurance nor the acceptance of the policy of insurance by the Township shall
be construed as relleving the Developer from responsibility for other or larger
clatms, if any, for which it may be held responsible.

38.1.5. The Developer acknowledges that its insurer shall not be entitled to deny
insurance coverage to the Township and the Township’s agents, including but
not limited to the Township’s Engineer, because of equities which may accrue to
the primary insurer being the Developer. This would include but not be limited
to failure by the Developer to pay its insurance premiums on a timely basis and
keep the insurance in good standing, incomplete disclosure by the Developer of
all pertinent facts to the insurer or provision of incomplete or improper
information to the Developer’s insurer.

38.1.6. The Developer agrees that in the event the insurance policy is inadequate to
cover a claim for which the Township might otherwise be responsible, or the
Developer's insurer fails to cover a claim for which the Township might
otherwise be responsible, the Township in its sole discretion may utilize any
Securities provided by the Developer pursuant to the Agreement to satisfy the
said claim or claims.

39. Developer's Liahilities & Indemnity

39.1.

39.2.

The Developer agrees to indemnify and save harmless the Township, its agents or
servants, from and against all suits and claims, causes of action and demands whatsoever
arising out of or connected with the carrying out of the Developer's obligations in the
Agreement or from the Developer having entered into the Agreement, and including
claims pursuant to the Construction Act, R.5.0. 1990, ¢. £.30 {the “Construction Act”}. This
indemnity does not axtend to the negligence of the Township, its officers, employees,
agents or contractors. The Township has the right to withhold and/or use any portion of
any Securities provided pursuant to the Agreement to indemnify the Township for any
legal fess, engineering fees or administrative fees the Township incurs to defend its
interest against any such suit or claim or demand as set out in this paragraph.

The Developer shall save the Township, its agents and employees, harmless from any and
all claims, demands, losses, costs, damages, actions, suits or proceedings arising out of or
attributable to any act or omission connected with the Works for this Plan including
inspection of the Works. It is specifically understood and agreed that inspections of any
aspect of construction, review by the Township’s Engineer, Township Public Works Staff
or any other works or actions undertaken by the Township, it's agents or servants (which
are hereinafter specifically agreed to be acting as agents of the Developer with respect to
such work), shall impose no Kability upon the Township to the Developer and the
Devaloper specifically agrees that no such claim will be made.
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39.3. Developer further agrees that it shal indemnify and save harmless the Township from alt
actions, causes of action, suits, claims, costs and demands whatsoever which may arise
either directly or indirectly by reason of any damage to any lands abutting the Lands or
to any building erected thereon arising from or in consequence of any alteration of grade
or level or by reason of any other Works undertaken by the Developer.

40, Performance of Covenants

49.1. Any action taken by the Township or on its behalf pursuant to the Agreement shall be
in addition to and without prejudice to any security or other guarantee given on behalf
of the Developer for the performance of its covenants and agreements herein and
upon default on the part of the Developer hereunder, the Township shall, in addition
to any other remedy availabie to it, be at liberty to utilize the provisions of Section
349(1} and 446 of the Municipal Act, 2061, 5.0. 2001, ¢.25, as amended (the “Municipal
Act”),

21. Change in Ownership

41.1, In the event of any transfer of any beneficiai ownarship of interest in the property or in
the event of any change in the ownership of the principals of the Developer, then, at the
sole discretion of the Township, the Agreement may be terminated upon written notice
by the Townshig to the Developer.

42, Notice

42,1, Where the Agreement requires notice to be delivered by one Party to the other, such
notice shall be in writing and delivered either personally or by email at the addresses
noted below. Notice shall be deemed to have been given on the date of delivery.

Township:

The Corporation of the Township of Essa
5786 Simcoe County Road 21

Utopia, ON  LOM 1T0

Attention: Colfeen Healey, CAGQ

Tek: (705) 424-9770

Email: chealey@essatownship.on.ca

Developer:

Attention:
Tel:

Email:

Mortgagee(s);

Aftention:
Tel:

Email:

or such other address, email adtress as the Developer has provided the Township’s Clerk in
writing and any notice emailed or delivered shall be deemed good and sufficient notice under
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the terms of this Agreement.

43, Municipal Act - Section 349(1) and 446

43.1. The Developer acknowledgas and agrees that any action taken by the Township, or on its
behalf, pursuant to the Agreement, shall be in addition to and without prejudice to any
Security or other guarantee given on behalf of the Developer, for the performance of its
covenants and agreements, and upon default on the part of the Developer, the Township
shall in addition to all other remedies available to it, be at liberty to utilize the provisions
of Section 349(1}) and 446 of the Munfcipal Act, plus all remedies available to It pursuant
to any Township By-law passed under the Municipal Act or the Planning Act, R.5.0. 1990,
. P, 13, (the "Planning Act”), if the Township has exhausted all Letters of Credit and cash
deposits, and the Developer has not replaced these Securities as required by the
Township.

44. Agreement Not to be Called into Question

44.1. The Developer agrees that it will not call into question, directly or indirectly, in any
proceeding or action in court, or before any administrative tribunal, the Township’s
right to enter into and enforce this Agreement. The law of contract applies to the
Agreement and the Parties are entitled to all remedies arising from it, notwithstanding
any provision of Section 51 of the Planning Act, interpreted to the contrary. The
Township and the Developer agree that adequate consideration has flowed from each
Party to the other in relation to this paragraph and that the terms of this paragraph
are not severable by any Party. The Developer further agrees that it shall not take the
benefit of the Agreement and allege entitlement to any greater rights than as set out
in this Agreement. The provisions of this paragraph may be plead by any Party in any
action or proceeding as an estoppe! of any denial of such right.

45, No Fettering of Discretion

45.1, Notwithstanding any other provisions of the Agreement, the Partias hereto agree with
each otherthat none of the provisions of the Agreement {including a provision stating the
Parties’ intention) is intended to operate, nor shall have the effect of operating, in any
way to fetter either the Township Council which authorized the exzcution of the
Agreement or any of its successor councils in the exercise of any of Council’s discretionary
powers, duties or authorities, The Developer hereby acknowledges that it will not obtain
any advantageous planning or gther consideration or treatment by virtue of the existence
of the Agreement.

46. Severability and Enforceability

. 46.1. The Township and the Developer agree that all covenants and conditions contained in the
Agreement shall be severable, unless specifically stated otherwise herein, and that should
any of the provisions of the Agreement be declared invalid or unenforceable by a court
of competent jurisdiction it shalf not affect the enforceability of each and every other
clause contained herein.

47. Walver

47.1. The fallure of the Township at any time to require performance by the Developer of any
obligation under the Agreement shall in no way affect its right thereafter to enforce such
obligation, nor shall the waiver by the Township of the performance of any obligation
heraunder be taken or be held to be a waiver of the performance of the same or any
other obligation hereunder at any later time. The Township shall specifically retain its
rights at faw to enforce the Agreement,
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Further Assurances

48.1, The Developer agrees to execute such further and other agreements as may be requested
by the Township from time to time to give effect to the full intent and meaning of this
Agreement.

Effective Date

49.1. The Agreement shall be effective from the date it is executed by the Township, the
Developer and any Mortgagees.

Interpretation of Agreement
50.1. The part number and headings, subheadings and section, subsection, clause and

paragraph numbers are inserted for convenience of reference only and shall not affect
the construction or interpretation of the Agreement.

50.2. The Agreement shall be construed with all changes in number and gender as may be
required by the context.

50.3. Reference herein 10 any statute or any provision thereof shall include such statute or
provisions thereof as amended, revised, re-enacted and/or consolidated from time to
time and any successor statute thereto,

50.4, Al obligations contained herein, although not expressed to be covenants, shall be
deemed to be covenants.

50.5. Whenever a statement or provision in the Agreement is followed by words denoting
inclusion ot example and then there is a list of, or reference to specific itemns, such list or
reference shall not be read so as to limit the generality of that statement or provisions,
even if words such as “without limiting the generality of the foregoing” do not precede
such list or reference.

Governing Law

51.1. The Agreement shall be governed by and has been construed in accordance with the
laws of the Province of Ontario and shali be freated in all respects as an Ontario
contract.

Entire Agreement

52,1, The Agreement constitutes the entire Agreement between the parties pertaining to
the subject matter hereof.

Extension of Time

53.1. Time shall always be of the essence of the Agreement. Any time limits specified in the
Agreement may be extended with the consent in writing of both the Developer and the
Township, but no such extension of time shall operate or be deemed to operate as an
extension of any other time limit, and time shall be deemed to remain of the essence of
the Agreement notwithstanding any extension of any time limit.

No Modification

54.1. No modification of, or amendment to the Agreement shall be valid or binding unless
set forth in writing and duly executed by the parties hereto.

Headings

55.1. The headings inserted in the Agreement are inserted for convenience only and shall not
be used as a means of interpreting this Agreement.
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56.1. The use of words in the singular or plural, or with a particular gender, shall not limit the
scope or exclude the application of any provision of the Agreement to such Party or
circumstances as the context otherwise permits.

57. Registration of Agreement

57.1. The Developer consents to the registration of the Agreement by the Township on the
Lands, in the sole discretion of the Township.

57.2. The Developer consents to the registration of any additional agreements with the
Township amending, adding to, or deleting any of the terms of the Agreement on the
Lands, in the sole discretion of the Township.

58. Schedules

58.1, The following Schedules form part of the Agreement and are comprised of:

Schedule "A”
Schedule “B”
Schedule “C”
Schedule “D"

Schedule “E”
Schedule “F”

59. Enurement

Description of Lands and Township Lands;

' Phasing Plan;

Reduced copy of Unregistered M-Plan;

List of Engineering Design Drawings, Sediment & Erosion
Control Drawings, Overall Grading Plans, and Other Services;

Estimated Cost of the Works; and
Form of Letter of Credit.

59.1. The Agreement shall be binding upon and enure to the benefit of the parties to the
Agreement and thelr respective administrators, successors and assigns. in the event
of the sale of the Lands, the Developer agrees to obtain the purchaser’s covenant in
writing to assume responsibility for the performance of the Developer’s continuing
obligations under this Agreement, prior to the sale being completed and provide a copy

to the Township.

IN WITNESS WHEREOF the Parties hereto have hereuhto affixed their corporate seals under the
hands of their proper officers duly authorized in that behalf.

THE CORPORATION OF THE TOWNSHIP OF ESSA

Per;

Name: Saadie Macdonald
Title: Mayor

Per:

Name: Lisa Lehr

Title: Clerk

We have authority to bind the corporation.

4o




19

[Developer]

Per:
Name:
Title: ASO

Per:
Name:
Title: ASO

~ We have authority to bind the corperation.

[Mortgagee(s)]

Per:
Name:
Title: ASO

Per:
Name:
Title: ASO

We have authority to bind the corporation.

f:\bar\paul r\township of essa\precedents\earthworks agreament\earthworks agreement - september 22, 2019 - precedent.docx (amf)
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SCHEDULE “A”

Note:  Itis understood and agreed that this Schedule forms part of
The Corporation of the Township of Essa Earthworks Agreement

DESCRIPTION OF LANDS

ALLAND SINGULAR that certain parcel or tract of land and premises situated, lying and being in
the Township of Essa, in the County of Simeoe, being composed of Part of the East half of Lot 31
Concession 4 Essa, being Part 1, 51R-124531,
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SCHEDULE “B”

Note:  Itis understood and agreed that this Schedule forms part of The
Cerporation of the Township of Essa Earthwoerks Agreement

Copy of Sediment Control Plan ~ Stage 1
A reduced copy of the Sediment Control Plan - Stage 1 is attached.

" SEDIMENT CONTROL PLAN
BTAGE 1-TEPSTIL STRIFPING AND EARTHWORKE

| TOWNSHIP OF ESSA

T
BRIARWODD ANGUS BUBDIVISION

u
" BRIARWOOD (ANGUS) LTD,
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SCHEDULE “C”

It Is understood and agreed that this Scheduie forms part of The
Corporation of the Township of Essa Earthworks Agreement

Note

Copy of Unregistered M-Plan

ttached.

Isa

A reduced copy of the unregistered M-Plan
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SCHEDULE “D”

Note: it Is understood and agreed that this Schedule farms part of The
Carporation of the Township of Essa Earthworks Agreement

List of Engineering Design Drawings, Sediment & Erosion Contro) Drawings,
Overall Grading Plans, and Other Services

Dwg.No. Drawing Name
ESC-1 SEDIMENT CONTROL PLAN STAGE 1-TOPSOIL STRIPPING AND EARTHWORKS

ESC-2 SEDIMENT CONTROL PLAN STAGE 2-SERVICING AND HOUSE CONSTRUCTION
ESC-3 TEMPORARY SEDIMENT BASIN
ESC-4 SEDIMENT CONTROL NOTES AND DETAILS

LG-1 LOT GRADING PLAN
LG-2 LOT GRADING PLAN
LG-3 LOT GRADING PLAN
LG4 LOT GRADING PLAN
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SCHEDULE "E”

Note: Itis understood and agreed that this Schedule forms part of The
Corporatlon of the Tewnship of Essa Earthworks Agreement

Estimated Cost of the Works

VALDOR ENGINEERING INC. Brariwood Angus Subdivision
File: 07128 E-T-0504
26 November 2019 Tawnship of Essa

COST ESTIMATE FOR EARTHWORKS AGREEMENT

Section I - SITE PREPARATION

Item Description Approx. | Unit Unit
Quantity Price

Amount

EROSION & SEDIMENT CONTROL

Supply , install and maintein silt fence at the locations and as per
. [the design shown on the engineering drawings or as directed by the
Consultant including maintenance and removal.

1.01 |Single silt fence 405 m $12.00

$4,860.00

1,02 |Double sili fence with straw bales 1,410 m $28.00

$39,480.00

1.03 |[Construct mud mat including maintenance during construction
and (ruck entrance signage, complete. 1 £, $5,006.00

$5,000.00

1.04 |Provide and maintain a gate at the site access to be locked on a
daily basis in order to prevent illegal dumping on site. ! L.S. $2,000.00

$2,000.00

1.05 [Install rock check dams, including maintenance as directed by
the Engineer, as shown on the drawings, complete. 19 ea. $400.00

$7.600.00

1.06 |Construct ntercepting swales, inchxding maintenance as directed

by the Engineer, as shown en the drawings, complete. 1 L.S. $10,000.00

$10,000.00

1.07 |Construct and maintain temporary siltation control pond per the
drawings including excavation, berin construction, overflow weir,
stand pipe, gavel jacket, horizontal pipe, orifice plate, filter fabric,
anti seep collar, filter fabric, cutlet pipe, rip-rap protection at the

cutlet pipe, comyplete 1 L.S, $25,000.00

$25,000.00

TREE CLEARING & GRUBBING

1.08 |Clear and grub work area including cutting and disposal off-site
of trees/shrubbery, branches, stumps, existing fances and all

other surface debris, compiete. l L.S. | $200,000.00

$200,000.00

TOPSGIL STRIPPING & EARTHWORKS

1.09 [Strip topsoil within the project limits and place on site
including steckpile, and rearlots where indicated on the plans. 36,760 m $3.50

$128,650.00

1.10 |Excavate load and dispese off site sub-surface peat. Contractor
responsible for coordinating dumnp location. (Estimated quantity) | 20,000 m §15.00

$300,000,00

1.11 |Excavate road to subgrade over fufl width of the right-of-way and
lois to the pre-grade levels specified by the Engineer, Place all

excavated material in fll sections and compact to a mimimum 8%
SPMDD at all locations. 19,768 o’ $3.50

$69,188.00

1.12 |Supply, place, spread, and compact imported fill to a minimun of
98% SPMDD 1o specified pregrade elevations, All fill to be imporied
must be accompanied with proper documentation to be approved
by the Geatechnical Engineer prior to importation. 90,120 m $12.50

$1,126,500.00

$1,918,288.00
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SCHEDULE "F"

Note: it s understood and agreed that this Schedule forms part of The
Corporation of the Townshtp of Essa Earthworks Agreement

FORM OF LETTER OF CREDIT

BANK OF
DATE OF ISSUE: , 2012
APPLICANT: BENEFICIARY:
Name of Customer The Corporation of the Township of Essa
Address of Customer 5786 Simcoe County Road 21,
Address of Customer UTOPIA ESSA TOWNSHIP ON LOM 1TO
(hereinafter called the “Applicant”) {hereinafter called the “Beneficiary”)
AMOUNT; and Canadian

Dollars (Cdn. & .00)
irrevocable and Unconditional Standby Letter of Credit Number: {The “Credit”)
Except as otherwise expressly stated, this Letter of Credit is fssued subject to “Uniform Customs

and Practices for Documentary Credits, 2007 Revision, being International Chamber of
Commerce Publication No. UPC 500L”.

We hereby authorize you to draw on the Bank of , , ;
, Ontario, {postal code), for the account of our customer, ,
, , , Ontario, (postal code), up to an aggregate
amount of and Canadian Dollars

{Cdn. 5 00) to be honoured upon demand.

Pursuant to the request of our said customer, We, the Bank of ,
hereby establish and give to you an Irrevocable Letter of Credit in your favour, in the above total
amount, which may be drawn on by you at any time and from time to time upon written demand
for payment made upon us by you which demand we shall honour without enquiring whether
you have the right as between yourself and our said customer to make such demand and without
recognizing any claim of our sald customer, or objection by them, to payment by us.

Demand shall be by way of a letter signed by an authorized signing officer of The Corporation of
the Township of Essa. Partial drawings shall be permitted. Demand drawn under this Letter of
Credit s to state on its face that it is drawn under this Letter of Credit stating its number and
date. The original Letter of Credit must be presented with the demand to us at the Bank of

) , , , Ontario, (postal code), at or
before 4:00 p.m. (EST), for our endorsement of any payment thereon For partial drawings, a
copy of the Letter of Credit may be presented with the demand; for the final drawing, the original
of the Letter of Credit may be presented with the demand.

The Letter of Credit, we understand, relates to a Pre-servicing / Subdivision / Development /
Condominium / Site Plan / Other Agreement, including but not limited to municipal services and
financial obligations, between our said customer, and The Corporation of the
Township of Essa, and Mortgagees, regarding Pre-Servicing / Subdivision / Development /
Condominium / Site Plan / other Agreement of , s
{property description), Township of Essa, County of Simcoe, Province of Ontario.

1=l
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Schedule “F”
Page 2

The amount of this Letter of Credit may be reduced from time to time, as advised by notice in
writing, given to us by an authorized signing officer of The Corporation of the Township of Essa.

We hereby agree that drawings under this Letter of Credit will be duly honoured upon demand.

The Letter of Credit will continue in force for a period of one year, but shall be subject to the
condition hereinafter set forth. it is a condition of the Letter of Cradit that it shall be deemed to
be automatically extended without amendment for one year from the present or any future
expiration date hereof, unless at least thirty (30} days prior to the present or such future
expiration date, we notify you in writing by registered mafl or courier with proof of recelpt by
you that we elect not to consider this Letter of Credit renewed for any such additional period.

For and on Behalf of
Bank of Bank of

{Authorized Signature) (Authorized Counter Signature)

Letter of Credit Number:

THIS DOCUMENT CONSISTS OF TWO (2} PAGES




TOWNSHIP OF ESSA STAFF REPORT

STAFF REPORT NO.:  PR008-19

DATE: December 4, 2019

TO: Committee of the Whole

FROM: Jason Coleman, Manager of Parks and Recreation
SUBJECT: Thornton Minor Hockey lce Turn Back

RECOMMENDATION

That Staff Report PR008-19 be received; and
That Council consider authorizing the turn back of ice time from Thornton Minor Hockey

Association.

BACKGROUND

The Thornton Minor Hockey Association Board has had turnover with its members. This
has resulted in new members handling ice allocations for the organization who are not
familiar with the process. Additionally, there are lower enrolment registrations this year
which has left the organization with open time slots they are looking to turn back to the
Township.

The requested weekly ice turn backs would start December 7, 2019 through to March 29,
2020.The time slots are Fridays 830pm-930pm, Saturdays 3pm-4pm and Sundays 9pm
~-10pm. Thornton Minor Hockey has stated that if they are left with these dates and times,
it will cripple the organization and possibly force them to fold.

COMMENTS AND CONSIDERATIONS

The Manager of Parks and Recreation is willing to work with Thomton Minor Hockey
Association turning back the ice time. The Parks and Recreation Department will attempt
to book additional Rentals, Public Skates and Shinny in order to recover costs.

FINANCIAL IMPACT

There would be a contract loss (September to March) of approximately $7,130.00 plus
taxes from taking back Thornton’s ice time, but the actual loss would only be $1,705 plus
taxes (December 2019). Some of the lost revenues may be recuperated. -

So
HA




& PR008-18 Thornton Minor Hockey Ice Turn back Page 2 of 2
December 4, 2019

SUMMARY/OPTIONS
Council may:
1. Take no action.

2. Approve the turn back of ice time from Thornton Minor Hockey Association.
3. Direct Staff in another course of action.

CONCLUSION

Staff recommends Option #2 be approved, in an effort to work with this community-based
organization and the volunteers running the organization.

Respectfully submitted,

Jas:Z/Coleman Colleen Healey-Dowdall
Manager of Parks and Recreation Chief Administrative Officer.




TOWNSHIP OF ESSA STAFF REPORT

STAFF REPORT NO.:  PR009-19

DATE: December 4, 2019

TO: Committee of the Whole

FROM: Jason Coleman, Manager of Parks and Recreation
SUBJECT: Township of Essa Trails Map Brochure
RECOMMENDATION

That Staff Report PR009-19 be received: and

That Council consider authorizing the distribution and promotion of the Township of Essa
Trails Map Brochure throughout Township Facilities at a cost of $234.38 plus tax for 500
copies to come from the 2019 budget.

BACKGROUND

Essa Township has a variety of trails within its boundaries and continues to work on
promoting an active lifestyle, and by focusing on further developing trail connections.

COMMENTS AND CONSIDERATIONS

The Building and Planning Coordinator Elizabeth Davis has taken the initiative and time
to develop a detailed, creative and well laid out brochure map of all of the trails that are
offered in Essa Township. This brochure map could be available at the Administration
Centre, Angus Arena, Thornton Arena, Thornton Library, and Angus Library which would,
educate and encourage residents to partake in the trail systems.

FINANCIAL IMPACT
The brochure map was created in house with the exception of printing on double sided

glossy paper at $0.46 per copy. The first batch of distribution would create 500 copies at
a total of $234.38 plus taxes, of which the Parks and Recreation Department has funds

currently allocated in the 2019 budget. @<
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m PR009-19 Township of Essa Trails Map Brochure Page 2 of 2
December 4, 2019

SUMMARY/OPTIONS
Council may:
1. Take no action.
2. Approve the promotion and distribution of the Township of Essa Trails Map
Brochure as described in this report.
3. Direct Staff in another course of action.
CONCLUSION
Staff recommends Option #2 be approved.
Respecifully submitted,

Jasojf Coleman Colleen Healey-Dowdall
Manager of Parks and Recreation Chief Administrative Officer

attachment — brochure map with giossy colour sample circulated separate.
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Contact Us:
Township of Essa
5786 County Rd. 21
Utopia, Ontario
705-424-9917
Visit us on the Web:

www.essatownship.on.ca

Y T L3

Links and Resources

Ganaraska Hiking Trail Inc.

www.ganaraska-hiking-trail.org

NVCA

; www.nvcal/on.caltiffin-centre

wwWw.nvca.on.calrecreation/conservationArea
s/Utopia

Trans-Canada Trail

www.thegreattrail.ca

Trails

Essa Township boasts a variety of trails within
its boundaries, and continues to work towards
providing residents with a healthy lifestyle by
focusing on further deveioping ftrail
connections.

Trail Etiquette

» Please stay on the desighated trails

s Be courteous to all {rail users

* Please keep pets ¢on a leash & be sure to
pick up after your pet

« Do not litter

Disclaimer: Please be advised that the intent
of this map is for personal, non-commercial
use. The information presented here is subject
to change.

Township
Trails

o Where Town 2nd Country Meet
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Pine River Trail

The Pine River Trail is a 1 km trail though the
| Nottawasaga Fishing Park and LeClair Park.

Entrances: 54 Roth Street, Angus and 380
@ Mill Street, Angus

T a——
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Tiffin Centre for Conservation

A spectacular piace for a walk (Jleashed canine
visitors welcome) or to bring your gear and
bike, cross-country ski or snowshoe on 17 km
of looped trails that meanders through a
mixture of wetlands, forests, open meadows
and ancient lake beds.

Location: 8195 8" Line, Essa, Utopia

s

Ganaraska Trail

8609 6 Line | i

Essa is where the Barrie Section of the trail
ends and the Mad River Section begins. The
total length of the trail is 500 km. The
Ganaraska Trail is for hiking, cross-country
skiing and snowshoeing only.

Entrance: County Rd. 80 and 6% Line
Utopia

Utopia Conservation Area

This 100-acre area is used as a passive green
space which includes the 140 year oid
Gristmill.

Location: 8609 &' Line, Utopia

The Trans-Canada Trail

The Thornton Cockstown Trans-Canada
trail is a 15.6 km shared use trail
(walking, cycling, cross country skiing,
snowmobiling) between the villages of §
Thornton and Cookstown. This trail is a
part of nearly 24,000 km of trail that goes |
through 13 provinces and ternitories.

Entrance: Corner of Robert St. and
William Street, Thornton




TOWNSHIP OF ESSA STAFF REPORT

STAFF REPORT NO.: PR010-19

DATE: December 4, 2019

TO: Committee of the Whole

FROM: Jason Coleman, Manager of Parks and Recreation
SUBJECT: Addition of Salt/Sand to Angus Arena Parking Lot
RECOMMENDATION

That Staff Report PR010-19 be received; and

That Council consider authorizing the spreading and distribution of pickled sand in the
Angus Arena parking lot at a cost $180.00 plus tax per application and the spreading and
distribution of pure salt (ice storms) at a cost of $275.00 plus tax per application from the
period of December 1, 2019 to April 15, 2020.

BACKGROUND

The facility snow removal contracts that were awarded for the 2017-2020 seasons
contained provisions for snow removal only, and did not include any provisions or
requirement(s) to salt/sand the areas by the contractor(s). {(Going forward, these tenders
will contain clauses for the requirement to salt/sand the approved locations.) In previous
seasons, staff has applied salt and sand to the entrances and exits at the various
locations, with the public works department periodically assisting in parking lots. Staff has
cautioned Council on safety matters and at its meeting of November 20, 2019, Council

requested staff to investigate other options.
COMMENTS AND CONSIDERATIONS

The Angus Arena parking lot is one of the main recreational/community gathering
locations in the Township for residents and is considered a main hub of Essa’s largest

centre.
Quotes for adding service to existing contracts have been sought out,

The Manager of Parks and Recreation also contacted the contractor who currently salts
and sands the shared parking lot with the School Board to obtain a price for spreading
product on the whole property as opposed to half.

<




3 PR0(9-19 Township of Essa Addition of Salt/Sand to Angus Arena Page 2 of 2
Parking Lot
December 4, 2019

FINANCIAL IMPACT

The lowest quote received for the spreading and distribution of pickled sand is $180 per
application. The quote for spreading and distribution of pure sal (ice storms) is $275 per
application. The expected cost for 2019 is $5050 plus tax. The expected cost for 2020 is

$20,030. -
o

SUMMARY/OPTIONS
Council may:
1. Take no action.
2. Award the contract to lowest quote Marcus Confracting, for Angus Arena Parking

Lot to begin immediately with other parking lots of other Township facilities to be

addressed in future years.
3. Direct Staff in another course of action.

CONCLUSION
Staff recommends Option #2 be approved.
Respectfully submitted,

@/éﬁ CaA bt

Jas?/@oleman Colleen Healey-Dowdall

- Mandger of Parks and Recreation Chief Administrative Officer




TOWNSHIP OF ESSA STAFF REPORT

STAFF REPORT NO.: PW040-19

DATE: Dec.4, 2019

TO: _ Committee of the Whole

FROM: Bob Morrison, CRS-I, Manager of Public Works
SUBJECT: Draft Site Alteration and Fill By-Law
RECOMMENDATION

That Staff Report PW040-19 be received; and

That Council consider implementing the Draft Township Site Alteration and Fill By-Law, as
attached. '

BACKGROUND

On June 5%, 2018, Council requested that Staff prepare a new Site Alteration and Fill By-Law
that would provide the Township the ability to regulate fill and site alterations on all properties

within the Municipality.

After advice from the Township Lawyer and reviewing Fill By-Laws from the Township of Innisfil,
Township of Adjala-Tosorontio, Town of New Tecumseth and a model By-Law from Ontario Soil
Regulation Task Force, we have drafted a new “Site Alteration and Fill By-Law” for Council's
review and consideration (Attachment No. 1 contains the Proposed Draft By-law).

Additionally at its meeting of November 20, 2019, Council passed the following in respect of
Staff Report CAO055-18 “Fill By-law” (Attachment No. 2 contains a copy of Staff Report
CAC055-19), of which has been implemented into the Draft By-law:

'Staff Report CAO055-19 submitted by the Chief Administrative Officer, re: Fill By-law.

Resolution No: CW214-2019 Moved by: White Seconded by: Sander

Be it resolved that Staff Report CAO055-19 be received; and

That Council prohibif the placing of fill on property in the Township; and

That Council provide an exception fo the prohibition for bona fide farmers provided they meet the
definition of a bona fide farmer and are limited to a specified quantity of filf in accordance with the

criteria as outlined in the body of this report.
—=Cartied----
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PW040-19 Page 2 of 2
Draft Site Afteration and Fill By-Law
December 4, 2019

COMMENTS AND CONSIDERATIONS

There are several revisions in this By-Law that introduce requirements for properties that are
qualified to be granted an exception.

In keeping with the Township’s agricultural background, Staff have proposed to limit these
exceptions to bona fide farmers only.

Staff have also set a limit of 1,000 cubic meters annually.
FINANCIAL IMPACT
Over the last 4 years fill permits have generated the following revenue;
2016- $6300
2017- $117,120
2018- $198,836.80
2019- $40,707

Staff recommends increasing securities and fees to help offset cost incurred from maintenance
and administration of these permits.

Staff recommends increasing dumping fees from $0.80/m3 to $2.00/m3.%
SUMMARY/OPTIONS
Council may:

1. Take no further action.
2. Approve draft Site Alteration and Fill By-Law, as aftached.
3. Make recommendation on draft Site Alteration and Fill By-Law for Staff to bring forward

at another meeting.

CONCLUSION

Staff recommends Option # 2 be approved.

RespecﬁKmiﬂed, Reviewed by,
7(/1»Q/ %c&%\\\r

Bob Morrison, CRS-| SXo¢. Colleen Healey-Dowdall
Manager of Public Works Chief Administrative Officer
Attachments:

1. Draft Site Alteration and Fill By-Law
2. Copy of Staff Report CAO055-16 “Fill By-faw”

oo
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THE CORPORATION OF THE TOWNSHIP OF ESSA
BY-LAW NO. 2019 -

Being a By-law of the Corpoeration of the Township of Essa to prohibit or regulate the removal of
soil or topsoil, the placing or dumping of fill, the alteration of the grade of lands, and/or the
storage of soil, topsoil or any other fill material in the Township.

Whereas Section 11 of the Munlcipal Act, 2001, 5.0. 2001, ¢.25, {"the Municipal Act”} as
amended, authorizes a Township to pass by-laws respecting the economic, social and
environmental well-being of the Township and the health, safety and well-being of persons;

AND WHEREAS Section 128 of the Municipal Act, as amended, authorizes local municipatities to
prohlbit and regulate with respect to public nuisances, including matters that in the opinion of
Council, are or could become or cause public nuisances;

AND WHEREAS Section 129 of the Municipal Act, as amended, authonzes local municipalities to
prohibit and regulate with respect to noise, vibration, and d

AND WHEREAS Section 142 of the Municipal Act, as anﬁé’ndéd alithorizes a Township to pass by-
laws to prohibit, regulate or require a Permit for,” and'impose'c‘_ itions upon, the placing or
dumping of fill, removal of soil or topsoil, the altération of the grade of lands, and/or the storage
of soll, topsoil or any other fill material;

AND WHEREAS Council for the Corporation of the Tovyn hip of Essa deems it in the public interest
to enact a By-law prohlbltmg or regula ng the placing or ¢ umping of fili, the removal of soil or

‘There Is no dlscharge of a contamlnant into the natura] environment that causes or may

an adverse effect and that degradation of the pre-existing soil and ground water

quallty'at any site and__;)n adjacent propertles is prevented;

for the tra éportatlon of fill and soil or topsoil authorized for placement,
dumping of removal will be designated to and/or from a site by the Manager of Public
Works to minfmize @b to the Township’s roads and minimize Interference and/or
disturbance to t'h’,;'T_d 1ship’s residents and businesses;

G. Disturbance to landform characteristics are kept to a minimum;

H. The proponent of any site alteration project pays for its costs; and

I The importation of hazardous materials is prevented.

Now Therefore the Township enacts as follows;

1. DEFINITIONS AND INTERPRETATION
1.1, This By-lew may be cited as the Site-Alteration By-faw.

1.2.  The Schedules appended to this By-law are incorporated into and form part of this By-
law.

1.3, Council shall have the same powers as the Manager of Public Works pursuant {o this By-
law.

&




14.

in this By-law:

1.4.1.

1.4.2.

1.4.3.

1.4.4.

14.5.°

1.4.6.

1.47.

1.4.8.

1.4.9.

“Adverse Effect” means one or more of:

1.4.1.1.  impairment of the quality of the natural environment for any use
that can be made of it;

1.4.1.2.  Injuryor damage to property or plant or animal life;
1.41.3.  an adversa effect on the health of any person;

1.4.1.4.  impairment of the safety of any person;

1.4.1.5,  rendering any property or plant or animal life unfit for human use;

1.4.1.6. Interference with the normal conduct of business;

1.4.1.7.  reduction of adjoining owners’ abllity to use and enjoy their
properties as the owners have in the past;

1.4.1.8.  negative Impact on local residents In the vicinity of fitling
operations; :

“Agreement” means any agreement enter into between the Township and

removing Scul or Topsoll, or completing the Alteration of the Grade of La nds
including the storage of Soll, Topsell or any other material, for the sole
purpose of advancing their Agricultural Operation;

“Clean Fill” means Fill composed of putrescible organic material only, which is
material that contains organic matter capable of being decomposed by
microorganisms and of such a character and proportion as to cause obnoxious
odours and to be capable of attracting or providing food for birds or other
animals;

“Contaminant” means any solid, liquid, gas, odour, heat, sound, vibration,
radiation or combination of any of them resuiting directly or indirectly from
human activities that causes or may cause an adverse effect;

“Chief Building Official” shall mean, pursuant to the Ontario Bullding Code Act,
5.0.1992, c. 23 5. 3(2) the Chief Building Official of the Township of Essa;

€0




1.4.10.

1.4.11.

1.4.12.

1.4.13.

1.4.14,

1.4,15.

1.4.16.

1.4.18.

1.4.19.

“Conservation Authority” shall mean the Nottawasaga Valley Conservation
Authority or its successor;

“Drainage” shall mean the movement of water to a place of disposal, whether
by way of the natural characteristics of the ground surface or by an artificial
method;

“Dump, Dumped or Dumping” shall mean the deposit of fill in a location other
than where the fiil was obtainad and includes the movement or depositing of
fill from one location on lands to another location on the same lands;

“Environmentally Sensitive Areas” means any area deemed to have ecological
significance how-so-ever described in Official Ptans or Zoning By-taws
including, but not limited to, terms such as Environmental Protection Areas
and Environmentally Significant Areas and shall also include:

1.4.13.1, Provincially significant lands, including wetlands or life sclence
areas of natural and sclentific interest (ANS!} as identified by the
Ontarlo Ministry of Natural Resources mapping, as amended from
time to time;

: maps, as amended from time
ition authority having jurisdiction
Township

1.4.13.2, Environmentally sensltive a’i
to time prepared by any ¢
over the lands within

1.4.13.3. Lands within any’ permanent or lntermlttent watercourse and/or
related valley feature

1.4.13.4, landszoned as Enwronmental P_rotectlon (EP) Zone by the
Township’s Comprehensi oning Bylaw as amended from time
to time;’ :

detackiment and mgvement of soil, sediment or rock
lce gravitv r ground movement

“Erosion” shall mean t}
fragments by water, win_ ;

"Exc"_at exc"_"_ ation and’ excavatrng sh‘_:'| mean Activities on lands rasulting

¢ ,_=_her elngly orin combmation, capable of being
eposit"ed ’__oh ,I_arrids’;

su'rfag:e of the lands upon which the placing, dumping, cutting or
val of Fill or altering of the grade Is proposed and of abutting
_ rolund surface up to 3 metres wide surrounding such lands,

“ except where such activity has occurred in contravention of this
By-law, then Existing Grade shall mean the ground surface of such
lands as they existed prior to the said activity;

1.4.17.2. “Proposed Grade” means the proposed finished elevation of
ground surface after fill is dumped or placed, the grade altered or
Topsoil removed; and

1.4.17.3. Finished Grade” means the approved elevation of ground surface
of lands upon which fill has been placed, dumped, cut or removed
or the grade altered in accordance with this By-law;

“Haul Routes” mean routes defined by the Manager of Public Works as
permitted by the Township or any Agreement made under this By-law that
describes which routes must be followed when transporting Fill to or from the
Site;

“Hydrologically Sensitive Features” include permanent and intermittent
streams, wetlands, kettle lakes, seepage areas and springs;

!




1.4.20.
1.4.21.

1.4.22.

1.4.23.

1.4.24,

1.4.25.

14,29,
“oBy-lawtoa Bona Fide Farmer excepted under Section 5.2;
1.4.30.

1.4.31,

1.4.32.
1.4.33,

1.4.34.

“Inspector” means any person designated by this or any other By-law of the
Township as an Inspector for the purpeses of this By-law, and an Inspectfon
shall have a corresponding meaning, including but not limited to, the Chief

Building Official, Manager of Public Works and Bylaw Enforcement Officers;

“Key Natural Herltage Features” include wetlands, significant portions of the
habitat of endangered, threatened or special concern species, fish habitat,
areas of natural and scientific interest, significant valleylands, woodlands and
wildlife habitat;

“Insurance” includes Commercial General Liability Insurance and Pallution
Liability Insurance or any other Insurance as deemed necessary by the
Manager of Public Works;

“Land or Lands” shal mean all land within the Township including a parcel of
land described in a deed or other document legally capable of conveying land,
or shown as a lot or lots or block in a registered plan of subdivision, including
public road allowances and Township owned lands;

“Management of Excess Soil — A Guide for Best'Management Practices,
January 2014" (MOECC BMP) means the’ ent released by the MOECC In
January 2014 and which addresses lagement of excess solls, as amended;

“Manager of Public Works” means

“Permit” means a Sxte‘Alteratlon Permit issued pursuant to Section 7 of this

I”

i shall mean a municipal-owned storm drainage sewer,
roadside d(tch a natural watercourse, or an outlet for storm drainage
approved by the Township;

“Placing, Place or Placed” shall mean the distribution of fill on lands to
establish a grade different from the existing grade;

“Ponding” shall mean the accumulation of surface water in an area not having
drainage or where the lack of drainage is caused by placing or dumping of fill;

“Qualified Person” means a person who has the qualifications set out in
Subsection 5{2} of Records of Site Condition — Part XV.1 of the Act, O. Reg.
153/04, as amended, being:

1.434.1. The person holds a licence, limited licence or temporary licence
under the Professional Engineers Act; or

1.4.34.2. The person holds a certificale of registration under the
Professional Geoscienlists Act, 2000 and is a practicing member,
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temporary member or limited member of the Association of
Professional Geoscientists of Ontatio;

1.435. “Receiving Site” means the property to which Fill is transported and will
include the term “Site”;

1.4.36. “Removal” means the process of removing any Fill, Soil, Topsoil, or other
material from the Owner's Lands;

1.4.37. “Restoration” shall mean the re-establishment of existing conditions prior to
any site alteration and or the stabllization of the works;

1.4.38. “Retaining Wall” shall mean a wall designed to contain and support fill which
has a grade higher than that of adjacent fands;

1.4.39. “Sediment Control” means a recognized engineering practice to control the
movement of eroded soils from a disturbed area;

1.4.40. “significant Vegetation” means any natural vegetation whether or not they
are woody species that are identifled or known to be Jocally, regionally,
provincially or nationally significant and/or rare;

1.441. “Site” means land upon which a Site Ajtération is proposed and will include
the term "Receiving Site”; :

1.4.42.

other Fill material which affects t e
characteristics of the lands, '

1.4.43,

1.4.44,

"Swate shall mean a shallo' ] depressron in the ground sloping to a place of
d|sposaf of surface water for the purpose of providing a method of drainage;

“Topsoll” means those horlzons in a Soil profile, commonly known as the “A”

_ ,nd 0" honzons, containing organic material and includes deposits of
part'aliy deco posed organic matter such as peat;

1.4.47. medns the Corporation of the Township of Essa;

1.4.48. ‘*I'ownsh|p Erigineer” means any Engineer retained by the Township; and

1.4.49.  “Township Solicitar” means any lawyer retained by the Township.

2. APPLICATION OF BY-LAW

2.1,

3.

3.1.

This By-law applies to all fands within the geographic area of the Township of Essa.

PROHIBITION

Except as provided in Sections 4 and 5 below, no Site Alteration shall be permitted on
any lands within the Township including the Placing or Dumping of Fill, Removal of Soil
or Topsoeil, the Alteration of the Grade of Lands and the storage of Soil, Topsoil or any
other material.

4. EXEMPTIONS

4.1,

This By-law does not apply to:

41.1. activities or matters undertaken by a Township or a local board of a Township;
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5. EXCEPTIONS
The Prohibition in Section 3 does not apply to the following:
5.1,

5.2, -

4.1.2, the Placing or Dumping of Fill, Removal of Topsoll or Alteration of the Grade
of land imposed as a condition to the approval of a Site Plan, a Plan of
Subdivision or a Consent under Sections 41, 51 or 53, respactively, of the
Planning Act, R.S.0. 1990, ¢. P.13 {“the Planning Act”) or as a requirement of
a Site Plan Agreement or Subdivision Agreement entered intc under those
sections after December 31, 2002;

4,13, the Placing or Dumping of Fill, Removal of Topsoll or Alteration of the Grade
of land imposed as a condition to a Development Permit authorized by
regulation made under Section 70.2 of the Planning Act or as a requirement of
an Agreement entered into under that regulation after December 31, 2002;

414, the Placing ot Dumping of Fill, Removal of Topsell or Alteration of the Grade
of land undertaken by a Transmitter or Distributor, as those terms are defined
in Section 2 of the Electricity Act, 1998, 5.0. 1998, ¢. 15 for the purpose of
constructing and maintaining a Transmission System or a Distribution System,
as those terms are defined in that section;

4.1.5.  the Placing or Dumping of Fill, Removal ofToﬁéoiI or Alteration of the Grade
of land undertaken on land described in a 1(cen9e forapitorquarryora
permit for a wayside pit or wayside qu Iy |ssued under the Aggregate
Resources Act, R.5.0. 1990, c. A8, aé amehded: “the Aggregate Resources
Act’);

4.1.6,  the Placing or Dumping of Fill,
of land undertaken on land in‘grder to law
enlarge any pit or quarry on lan

4161, that ha_i= ‘
ora pred essor of that Act;

eimoval of Topsoil Itgratlon of the Grade
Mty establish and operate or

der the Aggregate ﬁesources Act

d fand use under a by-law
.,f;?gAct:

4162. onwhicha, plt or quarry isa perml
f-passed under sectlon ‘34°0f the Plo

4.1.7. the Placmg or Diimping of F|II Rémoval of Topsoll or Alteration of the Grade

7 ’waste disposal. snte within the meamng of Part V of the Environmentaf

S.0. 1990. C E.19 as amended,

Protect:on Ac 5

the Removal of Topsoil from agriculiural lands incidental to a normal farm practice
including such Removal as an incidental part of sod-farming, greenhouse operations and
nurseries for horticuftural products. This exception does not include the Removal of
Topsoil for sale, exchange or other disposition;

a Bona Fide Farmer for a Bona Fide Farming Purpose carrying out an Agricultural
Operation on Agricultural Lands Placing or Dumping of Fill, Removing of Soil or Topsoll,
Altering the Grade of Lands or storing Soil, Topsoil or any other material greater than
100 cubic metres but no more than 1000 cubic metres, for a Bona Fide Farming Purpose,
provided that:

5.2.1, The Bona Fide Farmer applies for and is granted a Permit in accordance with
Section 7 of this By-law;

52.2. The Bona Fide Farmer submits an application for a permit which is
accompanied by a professional survey depicting the area to befilled, and an
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5.3.

5.4.

engineer’s submission containing an estimate of the guality and guantity of fill
to be received and any and all other criteria as contained in this Bylaw;

5.2.3. The Bona Fide Farmer agrees that 1000 cubic metres is the annual limit on the
tands, for any one Agreement, Operation, Farm or corporate entity;

5.2.4. The Bona Fide Farmer agrees to produce, at the Bona Fide Farmer’s sola
expense, a raport or study by a Certified Agrologist stating the proposed
effact of the Placing, Dumping, removal, or Alteration, stating that the Placing,
Dumping, removal, or Alteration is being completed for a Bona Fide Farming
Purpose, stating that the Land which is being altered is currently and/or will
be capable of supporting an Agricultural Operation, and stating that the
activity will improve the production of the Agricultural Operation;

5.2.5. The Bona Fide Farmer agrees to produce, at the Bona Fide Farmer's sole
expense, any other report or study the Township deems necessary to satisfy
the Township that the Placing, Dumping, Removal, Alteration or storage Is
belng completed for a Bona Fide Farming Purpose, in the Township’s sole and
absolute discretion.

of a valid building permit, order,

the construction of a building pursuant to the issug
I rsuant to the Ontarfo Building

directive, or other reguirement by an Inspector pur:
Code Act, R.5.0. 1992, ¢.28, provided that | sociated with erection of a bullding,
structure or on-site sewage system, and the ‘site plan accomparwlng the building
application provides sufficlent |nformat|o ‘to determine that the placement of fill
conforms with the provisions of the By- aw, the quantltv of Fill if : __I‘S deemed

C evelopment, and the quantity of
any one year;

the pre- exlstlng conditions of the land; and

54.5. The Townshlp reserves the right to request the Owner to obtain and produce
a soll and drainage plan for any Fill that is Dumped, Placed or Removed within
any area near a property line, in the sole and absolute discretion of the
Manager of Public Works.

6. MINIMUM STANDARDS

6.1.

The following minimum standard will apply to all Site Alterations excepted under
Section 5:

6.1.1, No Person shall perform a Site Alteration on any lands unless it Is done at the
request of or with the written consent of the Owner of the Land, and the
written consent of any easement holder where the Site Alteration is to occur.

6.1.2, All Fitt Placad or Dumped must be Clean Fill and shall include only Soil, sod or
other material acceptable to the Manager of Public Works and such material
must be clean and free of any glass, plastics, metals, termites, invasive species
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and/or their eggs or seeds, concrete, bricks, asphalt, garbage orany
contaminants that would degrade the pre-existing conditions of the land; and

6.1.3. The Township reserves the right to request the Owner to obtain and produce
a soil and drainage plan for any Fill that is Dumped, Placed or Removed within
any area near a property ling, in the sole and absolute discretion of the
Manager of Public Works,

6.1.4. The following are prohibited areas for any permitted Site Alteration under this
Bylaw:

6.1.4.1.  Environmentally Sensitive Areas;
6.1.4.2. Key Natural Heritage Feature Areas;
6.1.4.3.  Hydrogeologically Sensitive Areas;

6.1.4.4.  Minimum Vegetative Protective Zones associated with subsections
6.1.4.2 and 6.1.4.3 above;

6.1.4.5. lands deslgnated as Class 1, 2 or3 farmland or lands containing
speclalty crops;

6.1.4.6.  Lands previously licensed di" permitted and used as a pit or quarry
under the Aggregate Reso,rces R.5.0. 1990, c. A8, as
amended, (or any prédecessor legislation thereof), or otherwise,
whether such Iands

e been rehablhtated of not;

6.1.47.  Wellhead Protect n*Areas, Significant Grot _‘d_Water Recharge
Areas or High Aquifer'Vulnerability Areas as des[gnated in Source
Water Protection Plans or “the Official Plan fortheTownshlp, and

6.1.48. landsd 'sig ated as Class ,2 or 3 farmland, or lands containing

specialty crops

6.1.5. Everv person who places r dumpsﬂl orea USES._le to be placed or dumped,

ondmg is caused on the subject lands or abutting and other
ands and that adequate provision is made for property surface
“'storm water drainage;

6.1.6.2.  Where the land is zoned for agricultural use under the Township’s
Zoning By-law, the owner shall provide one or more agricultural
justification reports prepared by a professional planner or
engineer and satisfactory to the Manager of Public Works to
address any potential effects on the existing agricultural
operations and the long term viability of the lands for agricuttural
use; and

6.1.63.  Provide characterization and analytical records of the quality of
the soit being brought to the site prior to receiving any material, as
confirmed by a Qualified Person, that the soil is appropriate based
on the site location/sensitivity, anticipate land uses, groundwater
use/sensitivity, pre-existing site concentrations ot cther factors to
ensure that there is no fikelihood of adverse effaect based on the
importation of soil to the site.
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6.1.7.

6.1.8.

6.1.9.

6.1.6.4.  Provide for the protection of the finished grade through
stabilization as required by the Township;

6.1.6.5.  Ensure that the Fill is not placed around the perimeter of any
existing building to an elevation higher than the elevation
specified by the Ontario Building Code Act or regulations
thereunder, as amended, below the top of foundation of such’
building, unless such building and its foundation walls are altered
In a manner satisfactory to the Manager of Public Works;

6.1,6.6.  Ensure that no trench In which drainage piping is laid is covered
and backfilted until the work has been inspected and approved by
the Manager of Public Works;

6.1.6.7.  Provide siltation and erosion control measures, in accordance with
the Township’s standards, and to obtain the approval of the
Nottawasaga Valley Conservation Authority for siltation and
erosion control measures when required;

6.1.6.8.  Ensure that the fnished grade surface Is protected by sod, turf,
seeding of grass, greenery, : 1 t, concrete or such other
material as the Manager of. 'blthorks may approve either
singly or In combination; T

No Person shall perform a Slte teratlon or permlt the performance of a Site

Alteration:

6.1.7.1.  In contravention ofthe Township’ s Noise Byzlaw or otherwme
requrred by the Township; T

6.1.7.2. Any‘um _on Saturday or Su day or on a Statutory Hohday and
between the hours of 5:30PM- and 7:30AM on weekdays;

During any penod in which a wlnd warning for the area has been

icha sfnog%dvisory for the area has been
inistry of the Environment, Conservation

Itetation actlwfv lmpacts is severely compromised (e.g. rain,
now, thick fog, etc.); and

8 perform a Site Alteration on any lands except in accordance
with the Township's Official Plan Polices, Zoning By-law as amended and any
applicable Provincial Plans, and shall be in accordance with the Provincial
Policy Statement 2014, as amended.

No person shall undertake a Site Alteration which may result in:

6.1.9.1.  Adverse erosion and environmental impacts on and off-site;
6.1.9.2.  Blockage of a swale, ditch or watercourse; -

6.1.9.3.  Siltatlon in a watercourse, wetland or storm sewer;

6.1.9.4.  Transportation of siit to adjacent, neighbouring or downstream
properties;

6.1.9.5.  Pollution of a watercourse;
6.1.9.6.  Flooding or ponding on the Lands or adjacent lands;

6.1.9.7.  Flooding or ponding caused by a watercourse overflowing its

banks;
ot




6.1.10.

6.1.11,

6.1.9.8.  Hindering the orderly development of any lands;
6.1.9.9.  Detrimental effect on the quality and quantity of water in a well;

6.1.9.10. Detrimental effect on any trees of a caliper of 75mmor more
located on the lands;

6.1.9.11, Detrimental effect on matters of inherent biological sensitivity
such as, but not limited to aquifer recharge, soil permeability,
water quality, and wildlife habitat;

6.1.9.12. Injury or destruction of other trees, which in the opinion of the
Manager of Public Works could reasenably be avoided;

6.1.9.13. A detrimental effect to the growth and or harvest of fruit,
vegetables or crops, landscaping and gardens;

6.1.9.14. A detrimental effect to the visual amenities of the land such that it
constitutes an unreasonable interference with enjoyment of
property; e

6.1.9.15. Contamination of or the degradatron of the environmental quality
of land; or

6.1.9.16. A nuisance to the Township or to the Owners of other Lands, to be
determined in the soierand absolute drscretron of the Township.

No person shall undertake Site Alteration activities hat alter the natural
drainage or any natural or hurfian-made water course or. water body in such a
manner that will Interfere with reasonablg njoyment of property or
adversely affect the envlronment 2

if archaeological resources are discovere or identified durmg the Site
Alteration, the Owner shall imthediately cease.all activity on the Site and
contact the Manager of Public Work d take such actions as defined by the

6.2. The following addlt nal minimum standards will apply to Site Alterations greater than
100 cubic metres, excepted under Section 5 in the sole and absolute discretion of the

Township:

6.2.1.

Keep, maintain, and make available for inspection the following records ina
good and businesslike manner:

6.2.1.1.  Thefull and complete iegal name and business name, if different
from the legal name of each hauler,

6.2.1.2.  The commercial vehicle registration number of each hauler,

6.2.1.3.  The motor vehicle permit number of the motor vehicles owned
and operated by each hauler, :

6.2.1.4.  The date and time of each delivery/removal of fill,
6.2.1.5.  The point of origin of each delivery of fill,

6.2.1.6. Thevolume of each delivery,

6.2.1.7.  The content of material of each delivery of fill,
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7.1,

7.2,

7.3.

6.2.1.8.
6.2.1.9,

6.2.1.10.

6.2.1.11,

Any other information required by the Manager of Public Works,

Restrict truck daily volumes and/or the location of truck and/or
haut routes or staging and storage areas;

Provide the Manager of Public Works upon completion of the
works or at any other time required by the Manager of Public
Works at its sole and absolute discretion a topographlc survey
verifying the interirn or final grades of the site alteration;

Provide documentation of notification of the project to 2l
adjacent property owners and those along the haul routes which
identifies:

6.2.2. The Owner must ensure the following:

6.2.2.1.

6.2.2.2,
6.2.2.3.

6.2.2.4.

6.2.2.5,

6.2.2.6.

6.2.2.7.

e :;;mcludes the name a 1
“'be on-site forthe Ffullduration of the fill operation, charged wit

The proposed hauling schedule to include duration, days of the
week and hours of proposed fill operation,

Haul routes and cormnmercial fill entrance location using a map,

Type and location of temporar "5|gnage to identify haul routes and
truck turning areas,

Measure to be employed,__tp'preve"_"_" tracking mud and other

debris onto the roa

Measures to be g Ployed to ensure minimal disruption of normal

traffic due to the fill pperation,

Quality of tested fill to b | to site in relatio'h' to Ministry of
Environment standards an tional measures for sampling fill
being hauled to site including frequency and method of testing,

Operators busmess legal na &, contact information, and

tact info triation of the person who will

the’ responmbihty’ ensure continliation of the above measures;

' W_Prowde at least fiv (5) business days’ notice of the

mencerient of Slt_  Alteration;

and until the rehabilitation of the site is

complete, the ow _-'er shall prowde bi-weekly reports, prepared by a Qualified
Person, to- e:Manager of Publlc Works to confirm that works are

mspectio‘ duties as he or she deems necessary in order to properly carry out
his or her duties underthis Bylaw; and

6.2.4. Provide proof of Commercial General Liability insurance to the satisfaction of
the Manager of Public Works, if requested to do so.

7. BONA FIDE FARMER PERMIT REQUIREMENTS

No Bona Fide Farmer shall Place or Dump any Fill, Remove any Soil or Topsoll, alter the
Grade of Lands or store any Soil, Topsoil or other material excepted under Section S.2
without the Bona Fide Farmer first receiving a Permit issued under this By-law by the
Manager of Public Works.

The issuance of a Permit under this By-law, does not relieve the Bona Fide Farmer from
any responsibility to obtain all other approvals that may be required from any level of
government or authority having jurisdiction or any agencies thereof.

In addition to any other provision of this by-law, the Manager of Public Works may
require a Bona Fide Farmer applying for a Permit being excepted under Section 5.2 of
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74,

7.5,

7.6.

7.7.

7.8.

7.9.

this By-law to enter Into an Agreement with the Township In a form approved by the
Township Solicitor, which may be registered on Title to the Lands.

An Application to the Manager of Public Works for the issuance of a Permit shall be
made in a form and a manner approved by the Manager of Public Works and shall
contain any information that is required by the Manager of Public Works.

The Manager of Public Works may require the applicant to:

7.5.1,
7.5.2.
7.5.3,

7.54.

7.5.5.

7.5.6.

The Owner is required to notify the Manager of Public Works of the commencement,

Complete any of the requirements detalled in Schedule A of this Bylaw
entitled “Application Package”, which may be amended from time to time;

Retain a Qualified Person to prepare a Site Plan which meets the
requirements of Schedule A of this Bylaw;

Submit the preseribed fees payable to the Township including the application
fee, road malntenance security and any other required securities;

Submit an irrevocable consent signed by the Gwner authorizing the Manager
of Public Works and staff and the Conservatlon Authority to enter the Site to
determine compliance with the Bylaw or to { rfform any work necessary to

bring the Site into compliance; '

Submit an undertaking signed by the Ownler that the proposed Site Alteration
will be conducted in accordance with the Bylaw;

Retain an appropriate qualifi
the Manager of Public Works,
Manager of Public Works deenis
studies as detalfed in Schedule A

Gnsultant or-Qualifi

ed Person, as specified by
undertake any tests

e ations reconcile to the Ministry of the
( Pa tks document entltled “Management of
"; and

the completion and of the various stages of performance of the Site Alteration and to
make the commencement, the completion and the varlous stages available for
inspectian by the Township or its agents.

No Owner shall make a material change or cause a material change to be made to a
plan, specification, document or other information which provide the basis for which
approval was grated without first notifying, filing written details and obtaining the
authorization of the Manager of Public Works.

Notwithstanding any other provisions of this By-law, the Manager of Public Works may
at his or her sole discretion, add to, alter, or walve certaln requirements after taking into
consideration the proposed works and the anticipated impacts to the Site, adjacent
properties and the surrounding environment.

A condition of every Permit is that:
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7.10.

7.11.

7.12.

7.9.1. There are no contraventlons of regulations, standards or guidelines
established pursuant to the Environmental Protection Act, and regulation
thereunder, as amended; and

A Permit may be issued where the Manager of Public Works is satisfied that:

7.10.1,  All applicable agencies and authorities have been notified and have provided
comments, to the satisfaction of the Manager of Public Works;

7.10.2.  All applicable fees and expenses for services have been satisfied by the
Owner;

A Permit may be issued if, in addition to 2!l other requirements, the following items
have been addressed to the satisfaction of the Manager of Pubiic Works:

7.11.1. the effect of the Site Alteration on the environment;
7.11.2. theeffect of the Site Alteration on nearby communities;

7.11.3.  any comments provided by adjacent munu:lpallties and agencles in which the
Site Is located;

7.11.4. concerns of the public and the proponent’s responses to those concerns;

7.11.5. any possible effects on ground and surface water resources;

7.11.6.  any possible effects of the Site Alteration on é)kisﬁng agricultural resources;

7.11.7. any'pfanning and land use considérations;

7.11.8. the main haufage routes and osed truck traffic to éhdffr,om the site;

7.119.  the quality and quantity of Fill bemg propo ad;

7.11.10. the applicant’s hlstory of compliance with regards to Fill importation; and

The Townshlp does not warrant in any way that appt ,iral of any project is guaranteed

2.3.

8.4.

8.2.3. The Owner or Permit holder request in writing that it be revoked;

8.2.4, The terms of a Site Alteration Agreement and/or Permit under this By-law
have not baen complied with fuily, to be decided by the Township in {ts sole
and absolute discretion;

8.2.5. The Owner has failed to comply with all of the provisions of this By-law; or

8.2.6.  The Land has been transferred and the new Owner has not complied with all
of the requirements under this By-law.

Where a Permit has expired, baen revoked, or cancelledfor any reason pursuant to this
By-law, the Permit holder shall forthwith cease all work under the revoked Permit and
rehabilitate, stabilize and restore the Site to conditions acceptable to the Manager of
Public Works; and

The issuance of a Permit under this Bylaw does not excuse the Owner from complying
with other applicable federal, provincial, and municipal laws, and it does not warrant or
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guarantee that the Owner will obtain any other permit or authorization from the
Township or other governmant entlty

9. INSPECTION

9.1, Section 436 of the Municipof Act, as amended, authorizes the Township to enter on
land, at reasonable time for inspection.

9.2.  This By-law shall be administered and enforced by the Manager of Public Works and
his/her designate{s) and by those persons designated as Inspectors by the Manager of
Public Works and/or as may be appointed by Council and the local Police Service.

9.3. No person shall hinder or obstruct or attempt to hinder or obstruct an Inspector
conducting an Inspection or a person performing corrective works under this By-law.

9.4.  An Inspector may enter upon the land where at any reasonable time for the purpose of
carrylng aut an Inspection to determine whether or not the following are baing
complied with:

9.4.1. this By-law;

9.4.2, a direction or order made under the Munj

9.5,

9.5.2.

9.5.3. require lnformatlon f m any Person C ning a matter félafed to the

Inspection; and

9.5.4. alone or In conjunction with a ‘Person posses ng special or expert knowledge,
make examinations or “take tests, ples or photographs naecessary for the
purposes ‘of the Inspectlo :

9.6. A receipt shall be prowded for any documentor thin’g’ r'einoved under 8.5 and the
document or thi shall be; romptly returiied after the coples or extracts are made.

If after Inspection; a pactor is satisfied that a contravention of this By-law has
occurred, the Inspector shall notify the Owner and of the particulars with a “Stop Work
Order” and an "Order to Comply”, pursuant to Section 444{1} or 445{1) of the Municipa!
Act, and provide all occupants with coples of the “Stop Work Order” and “Order to
Comply” and such orders shall contain:

10.1,

10.1.1.  the Municipal address and legal description of the land;
10.1,2.  reasonable particulars of the contravention(s}; and
10.1.3.  the pericd within which there must be compliance.

10.2. The Orders issued pursuant to Section 10.1 of this By-law may require any Person who
has altered the grade of land, caused or permitted the grade to be altered contrary to
the provisions of this By-law, placed, dumped, cut or removed Fill, caused or permitted
Fill to be Placed, Dumped or Removed, stored Soil, Topsoll or any other Fill material, or
caused or permitted any other form of Site Alteration contrary to the provisions of this
By-law to, at their expense:

10.2.1, To cease all work in respect of the site alteration;
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10.3.

10.4.

10.5.

106. :Ar

10.7.

108.

10.9.

10.10.

10.2.2. Remove the Fill or other material;
10.2.3.  Fillin any excavations or ponds; and/or
10.2.4. Complete all the work necessary to:

10.2.4.1. eliminate any hazard or potential hazard resuiting from the
alteration of the grade or the Placing, Dumping, or Removal of Fill
or other material and to restore the land to a condition of safety
and/or its originai environmental condition and/or stabilize all
disturbed areas, to the satisfaction of the Manager of Public
Works;

10.2.4.2, restore the land to its former condition prior to the alteration of
the grade of the land or to the Placing, Dumping, cutting or
Removal of the Fill or other material on the land or other site
alteration to the satisfaction of the Manager of Public Works;

10.2.4.3. undertake such further investigations on testing as required by the

Manager of Public Works to identify the extent of any breach of
ctthe contravention, as deemed
appropriate by the Manager.of Public Works.

The Order and/or Notice referred to in Sections 10,1 and':lo 2 of this By-law shall also
contain:

10.3.1.  The time frame in which thé.work contained in the Order must be carried out;

and

10.3.2. A notice stating that if the work is not done In comphance th the Order
within the perlod 1t spgcifies, the Towns p may issue a “Natice of Violation”
and may complete ar Fi-at the Owner s expense.

An Qrder and/or Notice Issued pursuant to Sections 10, 1 10.2 or 10.3 of this By-law
shall be served pers nally or by prepa id regl red mail of. rn accordance with Section
10.5 of this By- Jaw. T '

An Order and/or Notlce issued pursuant t

ections 10.1, 10.2 or 10.3 of this By-law,
to the last known address of the Owner of

work and for this purpose may enter on the land with its employees and agents The
costs incurred by the Township in so dolng shall be pald by the Owner of the land and
may be recovered by the Township in like manner as taxes or drawing on the financial
assurance provided.

Where archaeological resources have been discovered or identified at a site, the
Manager of Public Works may make an order directing the Owner if he or she
reasonably believes that the requirements specified in the Order are necessary and
advisable so as to protect the archaeological resources.

If the work required by an order in Section 10 is not completed within the specified
period, the Township, in addition to all other remedies it may have, may do the work at
the Owner's expense and may enter upon land, at any reasonable time, for that purpose
pursuant to s. 446 of the Muricipal Act.

The Township will not be required to undo any remedial work and the Township will not
be required to provide compensatlon as a result of doing the remedial work undertaken

pursuant to this By-law.
] 7.3




11. OFFENCES AND PENALTIES

11.1. Any Person, including a corporation, who contravenes any provisions of this By-law, the

11.2.

11.3,

11.4.

11.5.

11.6.

11.7.

11.8.

terms or conditions of any Agreement signed pursuant to this By-law, or an Order Issued
pursuant to this By-law and Section 444{1) or 445{1) of the Municipal Act, 2001, is guilty
of an offence pursuant to Section 425 of the Municipal Act, 2001 and, upon conviction,
is liable:

11.1.1.  For any Person on a first conviction, to a fine of not less than $50(¢ and not
more than $25,000;

11.1.2,  For any corporation, on a first conviction, to a fine of not less than $500 and
not more than 550,000;

11.1.3. Fora Person or corporation upon a second ar subsequent conviction for the
same offence, to a fine of not more than $100,000;

11.1.4.  Fora Person or corporation upon conviction of a continuing offence, to a fine
of not more than $10,000 for each day or part of a day that the offence
continues, The total daily fines is not limite _15100,000; and

Fora Person or corporation, upon convictio for a multiple offence, for each

offence.

For the purposes of this By-la
glving rise to the offence occur
for the same offence.

kts or om|55|ons each of which separately constitutes an offence and is a
ne provision of this By-law.

contravening a provision of this By-law, the terms and conditions of any Agreement
pursuant to this By-1aw, or an Order Issued pursuant to this By-law and Sectlon 444(1) or
445(1) of the Municipal Act, 2001, may be ordered by a court of competent jurisdiction
pursuant to Section 431 of the Municipal Act, 2001, ¢.25 at the expense of the person
to:

11.7.1.  rehabilitate the land;

11.7.2. " remove the Flll or ather material Placed or Dumped;
11.7.3. restore the grade of the land to its original condition; and
11.7.4. replace damaged trees, shrubs, etc.

A special fine may be imposed in addition to a fine imposed under Section 11.1 in
circumstances where there is economic advantage or gain from the contravention of
this by-law and the maximum amount of the special fine may exceed $100,000. A special
fine shall be calculated on the basis of:

Exl




11.8.1.  $10.00 for each cublc metre of Fill deposited in excess of the amount allowed,
or deposited beyond the geographic limits, or deposited without first having
obtained the consent of the Township;

11.8.2.  Where the Fill or other material Is found to contain contaminant levels that
exceed Table 2 Standards from the Soil and Groundwater and Sediment
Standards for Use Under Part XV.1 of the Environmental Protection Act as
prescribed in this By-law, greater fines of not less than $100 per cubic metre
may be Imposed.

11.9. If a Person is convicted of an offence for contravening an Order to stop the injuring or
destruction of trees, the court in which the conviction has been entered, or any court of
competent jurisdiction thereafter, may order the Person to rehabilitate the fand or plant
or replant trees fn such manner and within such period as the court considers
appropriate, including any silvicultural treatment necessary to re-establish the trees.

11.10. Notwithstanding the provisions of this Section, the Township may proceed pursuant to
Part lll of the Provincial Offences Act, R.S,0, c.P.33, as amended commencement of
proceedings by Information.

11.11. The conviction of an offender upen the breach ofany provisions of the By-law shall not
fetter the prosecution against the same offend pon any continued or subsequent
breach of any provision and the Presiding J__udg: 'rjudiéia‘:officer may convict any
offender repeatedly for continued or subsegiient breachesdf the By-law and the
provisions of Section 429 of the Mumc.'pa Act, 2001, as amended from time to time,
shall further apply to any continued or re
constitute a separate offence under this By-law.

12. FEES AND COSTS

12,1, The fee for processing, administFatiol
with the Fees and Charges By- Iaw of the
from time to time.:..-

renewal and. Inspection for shall be in accordance
! hlp, whlch may be amended by Council

12.2. Tipping fees as [dentified in the Fees ai d Charg by-law, sha[l be provided by the
Owner to the’ _shlp at mtervals sat out by the Township, as applicable, and are as

12.3.

12.4.

Section 446 of the Mumapa!Act 2001, 5.0. 2001 c. 25, for all matters relating to: legal,

planning, admin ive (lncludlng Public Works}, peer review consultants, other
consultants, extarnal contractors, engineering, soil testing, hydrogeology, environmental
consultants and testing, landscape and/or other consultants, as the Township may
retain in its sole and absolute discretion, plus all applicable taxes, for all items including
but not limited to: this By-law, entering into any Agreements, checking plans, reviewing
specifications, inspecting the property, and the Owner completing any Site Alteration,
whether due to any direct action taken by the Owner or not, or which may arise
indirectly as a result of the Owners Site Alteration of the Lands. This shall include any
negotiations or discussions with the Owner, the Owner's lawyers, engineers, other
parties retained by the Owner, or retained by the Township, including any Agreements
entered Into, or as a result of the Owner challenging any matter arising pursuant to any
Agreements, and for all costs incurred by the Township including any legal opinions
required by the Township for any matter relating to any of these items, In the
Township's sole and unfettered discretion.

12.5. Costs incurred by the Township, including the prescribed interest rate, are a lien on the
lands upon registration in the proper land registry office of a notice of lien pursuant to
section 446(5) of the Municipal Act, 2001 S.0. 2001 c. 25,

15




12.6.

12.7.

12.8.

12.9.

12.10.

12,11,

12.12,

12.13.

12,14,

12.15.

12.16.

1217,

12.18,

The lien is in respect of all costs that are payable at the time the notice Is registered,
plus interest at the prescribed rate, and accrued to the date payment is made.

Upon payment of all costs payable plus interest accrued to the date of debt payment
being made by the owner of the land, a discharge of the lien shall be registered by the
Township in the proper land registry office of the notice of lien pursuant to Section 446
of the Municipal Act.

The Owner s required to pay the Township’s costs for the maintenznce of the highways
that are used by the vehicles hauling any material, to keep said highways in a state of
repair and free from dust and mud, Including but not limited to, mud mats, road
cleaners, and dust control suppressants, and against damage to any highways that are
used by any vehicles haufing Fill or any other material to or from the Lands on which
work is to be performed, or for any other work that the Townsh!p may deem necessary,
for damage caused by the Site Alteration.

For any Site Alteration permitted under Section 5.2 and 5.3, the Township may require
the Owner to produce an Initial Road Condition Report detailing the condition of the
roads belng used to haul Fill, Soil, Topseil, or other mgt'éfial. The Township may use the
Initial Road’s Condition Report and require the OwneF to restore the road, belng used to
haul the Fill, Soil, Topsoll, or other material, to if al condition as set out in the initial
Road’s Condition Report, at the sole expense ot the OWne

The Owner may be required to provide a security deposit in-ah.amount to be set by the
Township at their sofe and unfettered_d ; étion, which securit ‘fnay be drawn upen by
the Township In its sole and absolute drscr_gtlon to remedy or rectify any damage or
complete any performance required undar ’thns By-law, and, without hm]tlng the
generallty of the foregoing, such security may be o return the tand to a condition
satisfactory to the Manager of Public Works for any breach of the By-law, Site
Alteration, or Agreement or to pay a'n{{ outstanding afnounts owed by the Owner that
relate to the requirements of the Bvulaw site Alteration ¢ or Agree ment in the sole and

unfettered dlscretlon of the Townsth

of the Agreement.

Any Letter of Credit and its subsequent renewal forms shall contain a clause stating that
60 days wrltten notice must be provided to the Township prior to Its expiry or
cancellation. -

The Security Deposit faust be replenished in full by the Owner within 30 days whenever
it is drawn upon.

It is the responsibility of the Owner to obtain the written approval of the Manager of
Public Works that the Site has been adequately reinstated and stabilized in accordance
to this By-law and the plans, and to request that the Township carry out a final
inspection of the Site and obtain the written approval of the Manager of Public Works
that this By-law and terms and condmons of the Agreement have been complied with by
the Owner.

When the provisions in Section 12 have been fully complied with, to the satisfaction of
the Manager of Public Works, the Security Deposit shall be released.

If the Agreement expires or Is revoked, the securities are to remain in effect until the
Site is restored to a condition acceptable to the Manager of Public Works and within a
timeframe approved by the Manager of Public Works.

Notwithstanding any other provision in Section 12, the Owner may be required to
maintain the Security Deposit described in Section 12 until all Site monitoring, applicable

o




sampling and remediation are completed, as required, to the satisfaction of the
Manager of Public Works.

12.19. The securities provided by the Owner are interchangeable and may be used by the

Township to remedy any breach of legislation, regulation, this Bylaw, a related
Agreement and/or any Permit issued pursuant to this Bylaw.

13. INDEMINITY

13.1.

13.2.

14, SEVERABILITY AND INTERPRETATION
14.1.

14.2.

The Owner agrees to indemnify and save harmless the Township, its elected officials,
officers, agents, employees or contractors, from and against all liability, costs damages,
losses, sults and claims, causes of actlon and demands whatsoever arising out of or
connected with the Issuing of any Permit pursuant to this Bylaw and the carrying out of
the Owner’s obligations in the Bylaw or any Agreemenits, or from the Owner having
entered into any Agreements, and including claims pursuant to the Construction Act,
R.S.0. 1990, ¢.C.30 or any loss or clalms made against the Township. This indemnity shall
not extend to the gross negligence of the Township, its officers, employees, agents or
contractors. The Township has the right to withhold and/or use any portion of any
Securities provided pursuant to the Bylaw to indemnify the Township for any legal fees,
engineering fees, administrative fees or other fees, t Township incurs to defend its
interest against any such suit or claim or demand set out in this paragraph or
otherwise.

The Owner shall save the Township, its age ] 5 and emplovees, harmiess from any and
all clalms, demands, losses, costs, damages; actlons, sults or prdceedmgs arising out of
or attributable to any act or omission conected with this Bylaw. It is specifically
understood and agreed that inspections of Ihe land, veview by the T 1ship’s Engineer,
Township Public Works Staff or, any damage or ante erence resultlng frorh actions
taken by the Township, it’s aj ! are hereinafter specifically agreed
to be acting as agents of the Owner with respect to uch work) shall Impose no liability
upon the townshlp te the Owner and the Owner speuﬁcally agrees that no such claim
will be made. -

In the event that any prowsmn or part ofa provlslon in thls By -law is found to be invalid

-»_Rg{t_arences In this By-law to any statute or statutory provision include
réfgtences to that statute or statutory provision as it may from time to time
be amended, extended or re-enacted.

14.2.2, Refereh'ées,m this By-law to items In the plural include the singular, and
references to the singular include the plural, as applicable,

14.2.3. The words “inctude”, “includes” and “including” are not to be read or
interpreted as limiting words, phrases or descriptions that precede them.

14.2.4,  This By-law and the provisions contained within are intended to be
complementary to provincial statutes and to other by-laws passed by Councif.
In the event that any other applicable law requires a higher standard than this
By-law requires, the higher standard shall apply.

14.3. Short Title

This By-law shall be cited as the “Site Alteration Fill By-Law”.

15. EFFECTIVE DATES AND REPEAL OF PREDECESSOR BY-LAWS

15.1.

Bylaw 2015-64 is hereby repealed.
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15.2. Notwithstanding passage of this Bylaw, any Permit issued by the Township pursuant to
Bylaw 2015-64 {repealed) listed in Schedule B attached, shall continue in effect until the
explry date and on the terms set out in Schedule B attached,

15.3. This By-Law shall come into full effect and force on the date of Its passing.

15.4. The Township shall not permit any extensions or renewals of any permits issued under
the predecessor By-law after the date of passage of this Bylaw, except as specifically set
out in Schedule ‘B’ attached,

16. SCHEDULES

Schedule "A” - Permit Application Process
Schedule “B” - List of Current Permits and Expiry Dates

READ A FIRST TIME AND TAKEN AS READ A SECOND AND THIRD TIME AND FINALLY PASSED
THIS DAY OF , 2019,

Sandie Macdoriald

Liéé'i_il_'e,_,hr, Clerk

fibaranne millard-ferristessalad247104 - ﬁII restncﬂons\new fill bylaw altarnate site alteratlon bylaw (permlt required) -
nov mherZ? 2019 {clean). docx




SCHEDULE A

Permit Application Process
1.1  The Manager of Public Works may require a Bona Fide Farmer to submit to the Manager

of Public Works:

a. confirmation that the property where the proposed Site Alteration Is to take
place are not within any of the prohibited areas;

b. the Municipal address Including the property size of the land on which the
Fill is to be placed, dumped, or other Site Alteration is to occur;

c. the legal description of the land upon which the Fill is to be dumped or
placed or other site alteration is to occur;

d. the Official Plan designation and zoning of the property;

e. the name, address and contact information of the Owner of the land upon
which the Fill is to be received and placed or dumped, including written
acknowledgement and written acceptance of the Fill materfal being
transported to his/her property; ;

f.  the name, address and contact lnfon;na’f n of the agent authorized by the
Owner of the land upon which the Fil Isto'bé placed, dumped, cut or
removed or other Site Alteration'is to ‘occur; .

g. the name, address and conta _[_nférmation of the consultant engineers
authorized by the Owner of the land upon which the FillIs to be placed,
dumped, cut or removed or athier Site Alteration s to occur;

the Owner of the ]
removed or other §
i. the applicable fees calculated In accordance With the rates set out In the
es and Charges By-law )

upon which the Fill s to be placed, dumped, cut or

:\Site Alteration works;
inage’systems upon completion of Site Alteration

measures necessary to meet the requirements of this By-law including
sediment and erosion control measures as prepared by a Certified Inspector
of Erosion and Sediment Control (CIESC) who will oversee the
implementation and administration of the Erosion and $ediment Control Plan
during construction and after as required;

g. all dust and mud control measures to be implemented and utilized during
construction and after as required;

r. all proposed ground covering to be used upon completion of the Site
Alteration operation;

s. speclfic details regarding proposed Haul Routes to and from the Site,
including the routes to be used and the times these routes wil! be used;

t. securities to ensure the Owner's obligations according to a Site Alteration
Parmit;

u. any other requirements the Manager of Public Works deems necessary.

m




Background Studies

21

. all assessments of sofl qualit

The Manager of Public Works may require the applicant to undertake and submit any
tests or studies relating to:

all necessary documentation to demonstrate compliance with the provisions
of applicable Provincial Plans; .

. confirmation of the surrender of the license if the Site has been previously

licensed by the Ministry of Natural Resources and Forestry;

confirmation from the Caounty or Province that the proposed traffic and road
access components of the Site Alteratlon operation meets their requirements
and provide any site specific conditions imposed by the County or Province;

. confirmation from the applicable regulating agency that the proposed Site

Alteration meets all tree protectian polices or by-laws that prohibit or
regulate the destruction or injuring of trees and provide any site specific
conditions imposed by the applicable authority;

. confirmation of an-site presence or absence of any endangered, threatened

species or Species of Special Concern as demgnated and defined in the
Endangered Species Act;

an Archaeological Assessment wher
disturb archaeological resources; .
all desk top and field studies prepared bya Professnonal Agrologist when the
site alteration is proposed for new farmmg use 6 roposed to improve
lands currently being used f

Alteration has the potential to

1t t the Receiving Site
in order to establish the current mblen ‘Sité conditlon;
any relevant Iandform cpnservatlon. P an,prepared to the reasonable
satisfaction of the Manager of Publlc'Wdrks, and

any other studies of \orts the Manager of Pubhc Works deems necessary.

R-e




SCHEDULEB

Active Fill Permit Address Owmner Current/ New
Expiry Date
. 5786 8" Line, RR#1, Eghert, ON LOL | Varcoe, Devin Bradley February 1, 2020
INO
. 5555 8% Line, RR#2, Cookstown, ON | Cruz, Marla Celeste May 1, 2020
LOL 1L0
. 5934 8 Line, RR#1, Eghert, ON Gibbs, Sarah July 1, 2020

LOLINO

. 6612 County Road 55, RR¥1, Eghert,
ON LOL 1NO

Tombu, Nester

February 1, 2020

. 8848 6% Line, Utopia, ON LOM 1T0

Smith, Eugene Michael

July 1, 2020

. 7054 County Road 56, RR#1, Utopia,
ON LOM 1T0O

Cunningham, G‘Ien Earl

February 1, 2020

. 5833 30% Sideroad, Utopia, ON LOM | McKever, Steven George | July 1, 2020
1T0 : ;
. 5283 9% |ine, Cookstown, ON LOL. July 1, 2020

1L0

each of the résp

ive explry" ates of th_ _Permits as set out herein.




Aachonend A 2.

TOWNSHIP OF ESSA STAFF REPORT

STAFF REPORT NO.:  CAO055-19

DATE: ' November 20, 2019

TO: Committee of the Whole

FROM: Colleen Healey-Dowdall, Chief Administrative Officer and
Bob Morrison, Manager of Public Works

SUBJECT: ' Fill By-law

RECOMMENDATION

That Staff Report CAO055-19 be received; and

That Council conisider to prohibit the placing of fill on property in the Township with an exception
for bona fide farmers provided they meet the definition of a bona fide farmer and are limited to
a specified quantity of fill in accordance with the criteria as outlined in the body of this report.

BACKGROUND

Council has provided direction to staff to prepare a new fill by-law to apply to the Township,
irregardless of lands being regutated in accordance with Reguiation 172/08 and the
Conservation Authorities Act. As Council may recall, the Municipal Act has been amended
(Section 142(8) repealed) to allow municipalities to have more control over fill within its
. jurisdiction. While staff and its feam of expers are preparing 2 new by-aw, staff would
recommend that Council consider giving direction to incorporate a provision to allow bona fide
farmers to apply for a permit for fill if all 4 of the following criteria are met:

a) They are truly bona fide farmers and meet with the definition of such (to be contained in
the new by-law);

b) They are improving on the productivity of their farmn operations, to be demonstrated with
a business case submitted in writing and to be reviewed arid supported by an Agrologist;

¢) They submit an application for a permit which is accompanied by a professional sketch
of survey depicting the area to be filled, and an engineer's submission containing an
estimate of the quality and quantity of fill to be received and any and all other criteria as
contained in the new by-law;

d) They agree to a limit to the fili authorized to be placed on their property and farm
operation — to a limit of 1000 m3, per agricultural operation or farm/corporate entity, on

an annual basis. _
COMMENTS AND CONSIDERATIONS

Councll has had time to consider the advantages and disadvantages of prohibiting fill and
whether to make an exception for farmers. So%ﬁe advantages of allowing farmers to fill
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Fil By-law

include that the agricultural sector has always played a major role in Essa’s history,
development and ifs economy. One might say that the agriculturai industry is the backbone of
Essa and despite trends, it continues to play an important role — Just look to the development

of HJV Equipment and Alliance Agri-Turf.

With cash-cropping on the rise, farmers are looking for ways to increase their yield and this may
_include filling in areas not traditionally cropped. That is, some farmers may be legitimately
- putting together plans to better their agricuitural operation te benefit not only them but also the
. Township This is a positive action that farmers may wish to take on their lands.

Stiif it is recogmzed that the by—law (whatever form it may take) is difficult for staff to enforce
and has a negative impact on neighbours and residents of the municipality. Plus, there is a
negative impact on roads, affecting both safety and the conditions. Note that if fill is considered
at all, staff wouid strongly recommend an increase in fees and security in order that roads are
able to be repaired once hauling is complete.

This being said, a compromise position could be taken which would aliow bona fide farmers to
fill should they reet with the 4 tests described above but only up to a specified limit (1000 m?
or 100 truckloads is suggested by staff as being reasonahble). Again, if fill is allowed for farmers,
then fees and securities should be increased to offset municipal costs.

FINANCIAL IMPACT

if fili is permitted for farmers, then fees and securities should be increased so that there is no
direct cost fo the taxpayer. The municipal lawyer is currently drafting a new by-law, and
providing direction at this point will assist in providing clarity g;Zg forward.

g

SUMMARY/OPTIONS

Council may:

Take no further action.

Prohibit ali fill from being piaced on properties in Essa.

Allow fifl for farmers with no limit.

Allow fill for farmers subject to meeting the 4 tests as descnbed herein, with a set limit,

Direct staff in another course of action.

TN

CONCLUSION

dption #4 is recommended based on the advantages listed above.

Respectfully submitted by: Respectfully submitted by:

i Colleen HealeyuDowW

Bob Morrison
Manager of Public Works CAO
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Every person who places or dumps fill, or causes fill to be placed or dumped, or alters the grade
of land shall:

If the existing or finished grade at a property line involves a slope steeper than 3:1 and if
required by the Inspector, construct a retaining wall to the satisfaction of the Inspector
which does not encroach upon abutting lands, elther above or below existing or finished
grade, and which Is not 50 high as to have a significant negative impact on abutting and
other lands, an Inspector may requires that a retaining wall be constructed where:

Erosion of fill onto abutting lands may occur; or

The existing or finished grade of the lands at the property line is higher than
that of the existing or finished grade of the abutting lands.

Construct a retaining wall {Including any safety net) in conformity with the Township's
Zoning By-law and to the satisfaction of the Manager of Public Works if the existing or
finished grade at a property line involves a slope greater than 3;1, which retaining wall
does not encroach upon abutting lands, either above or below existing or finished grade
and which is not so high as to have a significant negative impact on abutting lands;

Ensure that fill is placed or dumped in such manner and any retaining wall
supporting such fill is erected in such a manner that no ponding s caused on
the subject lands or abutting and other iands and that adequate provision is
made for property surface storm water drainage;

Provide a signed authorization of the grantee(s) of any easements within the
property accepting the placement of fill on or in the vicinity of any easement;

Where the land is zoned for agricuttural use under the Township’s Zoriing By-
law, the awner shall provide one or more agricultural justification reparts
prepared by a professional planner or engineer and satisfactory to the
Manager of Public Works to address any potential effects on the existing
agricultural operations and the long term viability of the fands for agriculturat
use; and '
Provide characterization and analytical records of the quality of the soil being
brought to the site prior to receiving any material, as confirmed by a Qualified
Person, that the soil is appropriate based on the site location/sensitivity,
anticipate fand uses, groundwater use/sensitivity, pre-existing site
concentrations or other factors to ensure that there is no likelihood of
adverse effect based on the importation of soil to the site,

No Person shall perform a Site Alteration or permit the performance of a Site Alteration:
In contravention of the Township's Noise By-law or otherwise required by the Township;

Anytime on Saturday or Sunday or on a Statutory Holiday and between the hours of
5:30PM and 7:30AM on weekdays;

During any period In which a wind warning for the area has been issued by Environment

Canada;




Durfng any period in which a smog advisory for the area has been issued by the Ontario
Ministry of the Environment, Conservation and Parks;

During any weather conditions where the ability to mitigate Site Alteration activity
impacts is severely compromised {e.g. rain, snow, thick fog, etc.); and

During any situation where site alteration activities would likely adversely impact
adjacent landowners (e.g. brush fires, floods, unsuitable road conditions, etc.).

No Person shall perform a Site Alteration on any lands except in accordance with the
Township’s Official Plan Polices, Zoning By-law as amended and any applicable Provincial Plans,
and shall be in accordance with the Provincial Policy Statement 2014, as amended.

No person shall undertake a Site Alteration which may result in:
Adverse erosion and environmental impacts on and off-site;
Blockage of a swale, ditch or watercourse; ‘
Siitation in a watercourse, wetland or storm sewer;

Transportation of silt to adjacent, neighbouring or downstream properties;

Pollution of a watercourse;

Flooding or ponding on adjacent lands;

Flooding or ponding caused by a watercourse overflowing its banks;

Hindering the orderly development of any lands;

Detrimental effect on the quality and quantity of water in a well;

Detrimental effect on any trees of a caliper of 75mm dbh or more located on the lands;
Detrimental effect on matters of inherent biclogical sensitivity such as, but not limited
to aquifer recharge, soil permeability, water quality, and wildlife habitat;

Unauthorized injury or destruction of Municipal trees or other trees protected under
any other applicable by-laws of the Township or Region/County; :
Injury or destruction of other trees, which in the opinion of the Manager of Public Works
could reasonably be avoided;

A loss or detrimental effact on the natural environment, including but not restricted to
lands designated as environmentally significant, however expressed in Official Plans or
Zoning By-laws, including designations of areas as environmentally sensitive,

environmental protection, as being of environmental concern and as being ecologically

significant;
A detrimental effect to the growth and or harvest of fruit, vegetables or crops,
landscaping and gardens;

A detrimental effect to the visual amenities of the land such that it constitutes an
unreasonable interference with enjoyment of property;

®




A detrimental effect on areas of archaeological significance; or
Contamination of or the degradation of the environmental quality of land.

No person shalt undertake Site-Alteration activities that alter the natural drainage or any
natural or human-made water course or water body in such a manner that will interfere with
reasonable enjoyment of property or adversely affect the environment.

if archaeological resources are discovered or identifled during the Site Alteration, the Owner
shall immediately cease all activity on the Site and contact the Manager of Public Works and
take such actions as defined by the Manager of Public Works or other responsible agency to

address, safeguard, and protect the resources.
Erosion and sedimentatlon control measures shall be provided around any area that may be

' disturbed In a manner satisfactory to the Manager of Public Works prior to the commencement
of the Site Alteration, and shall be majntained in good working order untii the Site has been

stabilized and Fill operations completed.

Ali Fill shall be properly compacted using acceptable engineering practices, as appropriate,
unfess it is being stockpiled on the Site for future use in accordance with all applicable by-laws
and zoning for the Township, and grading plans and timelines as approved by the Manager of

Public Works. |

The Owner shal! ensure that:
protection for the finished grade through stabilization is provided as Eequlred by the
Township;

Fill shatl not be placed around the perimeter of any existing building unless such building
and its foundation walls are evaluated and reinforced in accordance with accepted
engineering and construction practice and an appropriate buiiding permit has been

issued;

No trench in which drainage piping that is laid Is covered and backfilled until the work
has been inspected and approved by the Manager of Pubfic Works;

Provide siltation and erosion controf measures, in accordance with the Township’s
standards, and to obtain the approval of the Nottawasaga Valley Conservation Authority
for siltation and erosion control measures when required.

The following additional minimum standards wifl apply to Site Alterations greater than 100
cubic metres, excepted under Section 5.2 in the sole and absolute discretion of the Township: .

Keep and maintain the following records in a good and businesslike manner:

The full and compfete legal name and business name, if different from the
legal name of each haqler,

The commercial vehicle registration number of each hauler,

The motor vehicle permit number of the motor vehicles owned and operated
by each hauler,

o




The date and time of each delivery/removal of fill,

The point of origin of each delivery of fill,

The volume of each delivery,

The content of material of each defivery of fill,

Any other information required by the Manager of Public Works,

To make avallable for inspection upon the request of the Manager of Public,
and Works the records referred to in this clause.
Restrict truck dally volumes and/or the location of truck and/or hau! routes or staging
and storage areas;

Provide the Manager of Public Works upon completion of the works or at any other time
required by the Manager of Public Works at its sole and absolute discretion a
topographic survey verifying the interim or final grades of the site alteration;

Provide documentation of notification of the project to all adjacent property owners
and those along the haul routes which identifies:

The proposed hauling schedule to include duration, days of the week and
hours of proposed fill operation,

Haul routes and commercial fill entrance location using a map,

Type and location of temporary signage to identify haul routes and truck
turning areas,

Measure to be employed to prevent tracking mud and other debris onto the
road, _

Measures to be employed to ensure minimal disruption of normal traffic due
to the fifl operation,

Quality of tested fill to be hauled to site in relation to Ministry of Environment

standards and additional measures for sampling fill being hauled to site
including frequency and method of testing,

Operator’s business and legal name, contact information, and includes the
name and contact information of the person who will be on-site for the full
duration of the fill operation, charged wit the responsibility to ensure
continuation of the above measures;

Provide at least five (5) business days’ notice of the commencement of hauling and
dumping of fill;

Provide bi-weekly reports, prepared by a Qualified Person, to the Manager of Public
Works to confirm that works are implemented in accordance with this By-law and that it

is achieving adequate performance.

3?.




TOWNSHIP OF ESSA STAFF REPORT

STAFF REPORT NO.: PW041-19

DATE: Dec. 4, 2019

TO: " Committee of the Whole

FROM: Bob Morrison, CRS-1, Manager of Public Works
SUBJECT: Purchase of Sidewalk Tractor and Attachments

RECOMMENDATION
That Staff Report PW041-18 be received; and

That Council authorize the purchase of a Mclean MV4 Sidewalk Tractor and
attachments from Cubex in Brantford at a cost of $164,151.81 plus tax

BACKGROUND

The Roads Department currently has 3 Sidewalk Tractors that are used to plow/sand
sidewalks in Angus and are stored in the Ag Building behind the Angus Arena. A
contractor plows (no sanding) the sidewalks in Thornton and Baxter.

There are 3 Seasonal Staff that operate these units in Angus. Typically, only 2
machines would be deployed on a average snow event and the 3" unit acts as a spare
and can be deployed in the event of a significant snow fall. More often than not, one of

the older machine is down for repairs.

Staff attribute the breakdowns and repairs to the age of the equipment and the fact they
are stored in an unheated building making it difficult to maintain and inspect as they are
covered in frozen ice and snow the majority of the time.

" Over the past years these machines have been driven from Angus to Thornton in order
to sand as needed after we have finished the sidewalk maintenance in Angus.
Depending on the amount of snow fall, it could take a couple of days to get to Thornton

and Baxter for sanding.
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The sidewalk tractor fleet consists of a 2015 MT6 Trackless, 2009 MT6 Trackless and a
1999 MTS Trackless. There is a snow blower, blade and sander for each unit, there are
also 2 brooms and water tanks that can be used on any of the 3 units for sweeping
purposes in the spring/summer.

In the past 3 years there has been an average of $17,577 per year spent on repairs
and maintenance on these 3 machines. In 2019 there has been $18,948.78 spent on
repairs, this does not include repairs needed for the 2009 unit. It is still in the shop and
is awaiting approval for approximately $14,000 worth of repairs.

COMMENTS AND CONSIDERATIONS

Staff obtained quotes from two manufacturers that could provide the sidewalk tractor
and attachments in a relatively short time frame. Staff prefer the quote from Cubex as
this unit can be delivered in 2-3 weeks.

With the addition of a new sidewalk machine, it could be utilized to plow/sand sidewalks
fn Thornton and Baxter in the winter of 2020/2021, thus alleviating the need for a
contractor. The monies from the sidewalk-plowing contract will offset the wages of an
additional seasonal staff member to operate this unit.

FINANCIAL IMPACT

In preparation for the 2020 budget, staff has received a quote for a new sidewalk tractor
with a new snow blower, 5 way blade and sander attachments in the amount of
$165,000.

The Quote for a Demo Mclean Engineering MV4 Sidewalk Machine with snow blower, 5
way blade and sander unit is $164,151.81 plus tax. (See attachment #1.)

The purchase of this machine is eligible to be funded from Development Charges if it is

a addition to the fleet. /}aﬂ/
&

SUMMARY/OPTIONS
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Council may:

1. Take no further action.

2. Purchase a Demo Maclean Engineering MV4 Machine from Cubex in the
amount of $164,151.81 plus tax.

3. Purchase a New Trackless MT7 from Joe Johnson Equipment in the amount of
$163,255.00 plus tax

4. Purchase a Demo Maclean Engineering MV4 Machine from Cubex in the
amount of $164,151.81 plus tax and have the 2009 Trackless repaired

CONCLUSION

Staff recommends Option # 2 be approved.

Respectfully submitted, Reviewed by,

_&é &L/
Bob Morrison, CRS-I Lo, Colleen Healey-Dowdall
Manager of Public Works Chief Administrative Officer
Attachments:

1. Trackless Quote Results
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SIDEWALK TRACTOR QUOTES

BIDDER TRACTOR BLOWER SANDER FOLDING TOTAL DELIVERY
BLADE

CUBEX-MCLEAN MV4 2019 $137,668.81 $10,280 56,579 $6,824 $164,151.81 2-3 WEEKS

{DEMO) 9 HOURS PLUS FREIGHT plus tax

110HP CAT $2,800

NEW WARRANTY 600 HOURS/12

MONTHS

JOE JOHNSON EQUIP. TRACKLESS | $138,350 $10,260 $7,370 $7,260 $163,255.00 4 WEEKS

MT7 2019 74HP JOHN DEERE plus tax

WARRANTY 600 HOURS/ 12
MONTHS

at



TOWNSHIP OF ESSA STAFF REPORT

STAFF REPORT NO.: TR023-2019

DATE: December 4, 2019

TO: Committee of the Whole

FROM: Rob Rosilius, Deputy Treasurer

SUBJECT: Municipal Modernization Program Application
RECOMMENDATION

That Staff Report TR023-2019 be received; and

Whereas, Staff have identified the need for Professional Consultant Services in
updating the current Asset Management Plan as part of the 2020 Municipal Budget;

And Whereas; the Province of Ontario has announced funding in 2020 as part of the
Modern Modernization Program;

Therefore, Council recommends and supports an application to fund the professional
consultation services relating to Township's Asset Management Plan.

BACKGROUND

On November 1, 2019, the Honourable Steve Clark, Minister of Municipal Affairs and
Housing announced the Municipal Modernization Program. The intent of the program is
to help small and rural municipalities conduct service delivery reviews and implement
recommendations from those reviews to achieve efficiencies and cost savings.

On November 12, 2019, further details released by Marcia Wallace, Assistant Deputy
Minister of Municipal Affairs and Housing, provided further information relating to the
program. The program is separated into two separate funding intakes. The Intake 1 is
designated for independent third party service delivery reviews to find inefficiencies and
enhance service delivery over the long term. The intake 2 will be dedicated to assisting
with the implementation of items identified as part of the reviews.

COMMENTS AND CONSIDERATIONS
Township Staff intend on submitting an application for Intake 1, in an effort to secure

funding for a consultant to conduct a service delivery review of infrastructure services as
. it relates to asset management. The deliverables of the review are as follows:

K.
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Strategic Asset Managemeant Policy

1.

Identify common gaps and deficiencies in asset data sets tied to infrastructure
services. A review of data management practices will be conducted in which the
current processes will be documented. Recommendations will focus on
improving work order workflow, data collection, and/or data reporting, which will
ultimately save costs and improve organizational efficiency.

Asset Management Information System Assessment, will identify and review alt
relevant asset management software and engage with stakeholders within the
Township to identify any gaps and provide recommendations and best practices
on how to achieve greater efficiencies. The analysis to include recommendations
of how to improve existing systems, integrate existing systems and identify gaps
where new software can be implemented and integrated to create efficiencies
and improve reporting, which will ultimately enhance service delivery.

FINANCIAL IMPACT

There is no financial impact of applying to Intake 1 of the Municipal Modernization
program. Should the application not be successful, staff will not pursue a service

delivery review in the 2020 fiscal year.

SUMMARY/OPTIONS

Council may:

1. Take no action
2. Direct staff to apply for funding under the Modern Modernization Program

3. Direct as Council deems appropriate

CONCLUSION

Option # 2 is recommended.
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Respectfully submitted: Reviewed by:

o A -
M%:;;ff s ( @ﬂmcﬁ%ﬁm Qﬂ aldec

= RobRosiiu§ - ‘Carol"Traynor-Richter
Deputy Treasurer Manager of Finance

Reviewed by:

Colleen Healey-Dowdall
CAO

Aftachment:

e




TOWNSHIP OF ESSA STAFF REPORT

Where er a0 Courary Moty

STAFF REPORT NO.: C037-19

DATE: December 4, 2019

TO: Committee of the Whole

FROM: Lisa Lehr, Clerk

SUBJECT: Temporary Signs on Municipal Property
RECOMMENDATION

That Staff Report C037-19 be received; and

That Council authorize staff to permit the placement of temporary signs on municipal property
located in front of municipal facilities and parks only where the advertisement is for events and
programs hosted by and/or on behalf of the municipality and other government agencies, in
addition to non-profit/charitable events, for a period of no longer than 2 months.

BACKGROUND

At its meeting of October 16, 2019, Council received Staff Report C033-19 “Temporary Signs on
Municipal Properties’, however deferred their consideration on the matter until such a time as
the Clerk could bring a further report back to Council outlining how the matter is handled by
municipalities surrounding Essa’s borders. (Aftachment No. 1 contains a copy of Staff Report

C033-19 for Council’s reference).

Additionally at the same meeting, Council authorized the Clerk to grant permission for
‘applications received for advertising devices on municipal properties fronting parks and facilities
for two months only.

COMMENTS AND CONSIDERATIONS

As a follow-up to Council’s request, the Clerk has contacted surrounding municipalities to
inquire as to whether they permit temporary signs to be posted on their municipal properties
(specifically, their parks and properties that front their facilities), and the length of time (if

permitted).

The following chart is a breakdown of the responses:

‘Nameof .~ /| Yes [allow private . | No (don’tallow "~ | Conditionsof -~~~
Municipality ~ - | applicants (ie: - | private applicants = | Approval / Dénial

| organizations) to . | municipal property)
| postsignson. =~ . oo RN
RTINS . mudicipal property] .| ,
Clearview -~ . - X
“Springwater . - X Community Board
Do T e Springwater ONLY (owned/operated by
allows signs posted | Lions) posts for

on their properties sports league

qgwhere they are registrations, private
p
LJ

arinered with an




Report C037-19

Temporary Signs on Municipat Property

December 4, 2019

Page 2 of 3

Name of
Municipality

Yes [allow private

.| applicants (le:
sports -

| organizations) to

post signs on

‘muhicipal property] -

No (don’t allow

| private applicants
.| to post signs on
municipal property) -

‘Conditions of

Approval | Denial -

organization (ie:
Farmers Market, Fali
Fair, etc.). Signs for
league registrations
are not permitted

fuhctionslcommunify
events, etc.

Term of Temporary
Sign Permits-
Maximum of 30 days.

New 'Té'c_:q:'hSe_th, L

X

Short Term Signs not
permitted in any
public park or on any
property
owned/occupied by
the Town (5.20.8.4)

' Aciljala'-Tﬁsbron;tid' -

nfa

n/a

They have a By-law
however don’t
receive any
applications for
posting on municipal
properties (stated
due to their rural
locations)

Innisfil -

They only allow
temporary “election-
type” signs for a
maximum of 14 days
for events hosted in
the municipality {ie:
charity/non-profit

| events).

They only permit
larger temporary
signs {ie: magnetic
signs} to be posted in
front of their
parks/facility
properties to
advertise municipal
rec programs /
events hosted at their
own facilities.

At this time, staff is recommending that Council authorize the Clerk to only permit the placement
of temporary signs on private properties (as is permitted in the current By-law) and/or municipatl
properties that do not front a municipal park or facility. It is also recommended that advertising

at municipal parks or facilities be permitted ONLY where the municipality has partnered with a
group (ie: Angus Farmers Market, Angus Lions Club, etc.) or for the purpose of advertising
municipally run programs or events. [This in tugor example, means that sport organizations
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would NOT be permitted to advertise their registration on these particular properties; those
being in front of parks or municipal facilities].

Should Council authorize staff to deny applications whereby private applicants are requesting a
temporary sign to be posted on municipal property, such as parks or where a municipal facility is
located (ie: Angus Recreation Centfre), Council shouid be aware that the applicants can always
request a different location on private property, or on other municipal properties (ie: between
sidewalk / parking lot at Sobeys) that don’t front a park or municipal facility.

To Note: The Counly of Simcoe has recently taken a hard stance in denying applicants
permission from posting any advertising devices on their properties (ie: County Road 10 / Mill
Street} or within the road allowance on roads under their jurisdiction. Our office was advised
that the County would continue to do so going forward, thereby denying advertising to
applicants. In speaking with their By-law Officer, it was mentioned that the Township of Essa
continuously renews the permits, thereby allowing the signs to remain in their original location
for too long of a period of time (some have been renewed for 4 and 5 years) without the
Township of Essa ever denying the renewal to alfow others to advertise. Additionally, it was
mentioned that the temporary signs afford a distraction to drivers in addition to safety concems
and aesthetics of the properly.

FINANCIAL IMPACT

Loss in potential revenue to be recognized, should Géuncil restrict the number of temporary
signs to be posted on municipal properties,

SUMMARY/OPTIONS

Council may:

1. Take no further action.

2, Authorize staff to only permit the placement of temporary signs on properties
located in front of municipal facilities and parks whereby the advertisement is for
events and programs hosted by and/or on behaif of the municipality and other
government agencies, in addition to non-profit/charitable events, for a period of
no longer than 2 months,

3. Authorize staff to permit the placement of temporary signs on only those municipal
properties as deemed appropriate by Council for a period of time as deemead
appropriate by Council (ie: 2 mos., 6 mos. or 12 mos.).

4, Authorize staff to permit the placement of temporary signs on all municipal propetities
fronting municipal facilities and parks, for a period of time as deemed appropriate by
Council (2 mos., 6 mos. or 12 mos.).

CONCLUSION

Staff recommends that Council approve Option No. 2.

Respectfully submitted: Reviewed by:
Lisa Lehr Colleen Healey-Dowdall “
Clerk Chief Administrative Officer

Attachments: 4
1. Copy of Staff Report C033-19
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;;Lw TOWNSHIP OF ESSA STAFF REPORT
STAFF REPORT NO.: €033-19
DATE: October 18, 2019
TO: Committee of the Whole
FROM: Lisa Lehr, Clerk
SUBJECT: Tamporary Signs on Municipal Property
RECOMMENDATION

That Staff Report C033-19 be received; and

That Councit authorize staff to only pemit the placement of temporary signs on municipal
property iocated in front of municipal facilities and parks whereby the advertissment is for
events and programs hosted by and/or on behalf of the municipality and other government
agencles, in addition to non-profit/charitable events, for a period of no longer than 8 menths,

BACKGROUND

At its meefing of February 20, 2008, Councl passed Sign By-law 2008-15 specific to the control
and regulation of signs or other advertising devices and the posting of notices in and around the
municipality. it includes provisions for signs that are permanent or temporary in nature that are
posted on public (municipally owned) and private property. One mandatory condition that is
required on every application is the express written consent of the property owner.

Historically when the municfpality is in receipt of an application whereby the applicant is
requesting permission to post a temporary sign on municipally-owned property, the Clerk
obtains the permission of the Chief Administrative Officer. Typically, these requests are for
temporary sighs to be posted in frort of municipal facilities and/or parks (ie: Angus Arena,
Libraries, Baxter Ball Diamond, etc.) which advertise for parks and recreation programs, the
farmers’ market, or the like. The term for temporary signs range anywhere from fwo to six to

twelva months.

(it should be noted that signs are not permitted to be posted at Peacekeepers Park per an
Agreement currently in place, other than temporary signs advertising for a municipal
event/program at the comner of Commerce Road/Mill Street in Angus).]

COMMENTS AND CONSIDERATIONS

Currently, the Clerk's Dapariment is in receipt of two applications from a sports organization
seeking permission to post temporary magnetic signs (5 x &) on municipal property fronting the
Angus Arena for a 12 month term (one fronting on Mill Street and one frorting on County Road
10 which would require County of Simcoe approval in addition to the approval of the

enunicipality).

As Gouncil Is aware, temporary signs contribute to visual poliution in and around the
municipality (especially in the downtown core of Angus and Thornton), and they also serve as a

distraction to drivers using the road system.
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The Parks and Recreation Depariment currently offers other forms of advertising (for a fee) to
businesses and organizations who wish to advertise. (Attachment No. 1 contains an email from
the Recreation Programmer/Booking Clerk of which outlines the meathods: available for

advertising).

Given that this is a new term of Counci, the author of this Report is seeking direction from
Council In respect of the granting of permission by the municipality, to allow applicants to post
temporary signs on properties fronting municipal facilities. Specifically the properties fronting
Aranas, Libraries, parks, etc. '

The Clerk is of the opinion that the municipality should only entertain granting permission for the
placement of such temporary signs on properties fronting municipal facilities/parks that are
advertising specifically for municipal programs and events that the municipality is
sponsoring/hosting (le: Essa Recreation Programs, Farmers' Market, Annual Wrestling Events
for the South Simecoe Special Olympics, Annual Salmon Derby, etc.) as weli as applications
submitted by other government agencies (ie: SMDHU Blood Donor Clinics, etc.), in addition to
advertising for non-profit/charitable events only (ie; not registration for their Jsague). The
approvel granted for these applications is usually for a short térm (generally from 2to 6

months).

If Council were to agree fo only permit advertising for non-profit/charitable events and municipal
pragrams/events on municipal properties fronting municipal facilities, it should be noted that
some sports organizations/affiliations would not fall within the granted permission (specifically
those that are not run by volunteers and/or are in place to make a profit). They would be
required to seek approval for other locations from other businesses and/or private property
owners, or to advertise through other outlets available.

[Note: The Clerk’s Department is currently working on a repori to amend the current Sign By-
law which will be presanted to Council for their consideration at a later date. This decision of
Council will be incorporated into the By-faw to provide far clarity to future applicants and the
affected departments that receive/approva sign applications.}

FINANCIAL IMPACT

Loss in potential revenue — current applications filed with the Clerk are requesting permission
for 12 months, resulting in the potentia loss of revenue in the amount of $150.00 in application
fees, shouid Council decide to approve the recommendation of the Clerk.

Historical Revenue for Signs Posted on Municipal Properiies:

217 -~ $300.00 [4 signs permits issued; all permits were for 12 months]

2018 —~ $150.00 [3 signs permits issued; 1 was for 6 mos.; 2 were for 12 mos.)
2019 (to date) - $35.00 [2 sign permits issued - 1 was for 6 mos.; 1 was for 2 mos.]

SUMMARY/OPTIONS
Councit may:

1. Take no further action.

2 Authorize staff to only permit the placement of temporary signs on properties
located in front of municipal facilities and parks whereby the advertisement is for
events and programs hosted by and/or on behalf of the municipality and other
government agencies, in addition to non-profit/charitable events, for a period of
no longer than 6 months. 4q
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3. Authorize staff to permit the placement of temporary signs on only those municipal
properties as deemed appropriate by Councll for a period of time as deemed
appropriate by Gouncil {ie: 2 mos., 6 mos. or 12 mos.).

4. Authorize staff to permit the placement of temporary signs on all municipal properties
fronting municipat facifities and parks, for a period of time as deemed appropriate by
Council (2 mos., 8 mos. or 12 mos.).

CONCLUSION
Stalf recommends that Council approve Opfion No. 2.

Respectiully submitted: Reviewed by:

Lisa Lehr Colleen Healey-Dowdall v
Clerk Chief Administrative Officer
Attachments: '

1. Email from the Recreation Programmer/Booking Clerk dated Septernber 27, 2049.

(ao
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Lisa Lehr :

TS TR S el NAR

From: Sueanne Archibald

Sent: September 27, 2019 10:56 AM

To: Lisa Lehr

Subject: advertising and signage opportunities with parks and recreation

Good morning; as per your request please find the following methods that are available supporting our community
messages that are available within our Township facilities:

As per our Schedule of Fees; Available, are Advertising rates at arenas/parks {signs on walls, boards or fences per .

annum.
- 4u4 slgnage at arenas $135.88 ea drena

- #4x8 signage at arenas $229.31 ea arena
- In excess of 4x8 $7.24/sq ft. ea arena

Signs/wraps on ice machines:
- Angus $2,825.00
- Thornton $1,695.00

Qur dept; currently utilizes our digital arena signs for programs, camps, public skates etc., leaving not much room for
extra community messages without convelution.

This past summer my magnetic signage on Township properties were victim of another camp posting their advertising
over our signage or directly in front of in which staff diligently removed an a regular hasls. | am in support of signage

not being on Township properties for this reasan.

Hope this helps,

rRegards;
Sueanne Avchibotd, Programwmer/Bovleings
Essh Administration Centre, WUtopia
5FB6 County Rl 2L ~ FOG-424-FFF0 Xt 107
REGISTER ONLINE STARTING AVGUST 1% FOR OUR NEW PARKS
AND REG CHILDRENS — YOU'TH — AND ADULT PROGRAMS!
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TOWNSHIP OF ESSA STAFF REPORT

STAFF REPORT NO.: C038-19

DATE: December 4, 2019

TO: Committee of the Whole

FROM: Lisa Lehr, Clerk

SUBJECT: DRAFT 2020 Council and Committee of the Whole

Meeting Schedule

RECOMMENDATION

That Staff Report C038-18 be received; and
That Council consider approving the 2020 Council and Committee of the Whole Meeting

Schedule as presented.
BACKGROUND

Section 3.1.1 of the Township’s Procedural By-law 2017-77 states that Council shall
establish a schedule of all regular Council meeting dates for the upcoming calendar
year, prior to the first meeting in each calendar year.

As such, this Report is being presented to Council for approval in setting the dates for
Committee of the Whole and Regular Council meetings for the upcoming 2020 calendar

year.
COMMENTS AND CONSIDERATIONS

As Council is aware, Committee of the Whole and Regular Council Meetings are to be
held in Council Chambers located at the Administration Centre.

Section 3.2.1 of the Township’s Procedural By-law states the following in respect of
scheduling Council meetings:

‘Regular meetings of Council shall be held on the first and third Wednesday of
each month following Committee of the Whole, which shall begin at 6:00 p.m.
unless otherwise specified by Resolution of Council; and except when
Wednesday is a statutory holiday, in which case the Council shall meet at
the call of the Chair on a date which is not a public or civic hollday”,

As a result, it is proposed that the following meetings be cancelled in 2020:

D18 ot Wgeling Proposed o be'Cancalled | Reason for Cancallation

January 1, 2020 Holiday
* . March 18, 2020 March Break
s July 1, 2020 Holiday

August 7, 2020 o~ | Summer Recess
August 21, 2020 D.é Summer Recess
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" DRAFT 2020 Council & CW Mesting

Schedule
December 4, 2019

*In previous years, Council has cancelled the Wednesday meeting on which the March
Break falls in order to accommodate Council and staff absences. As such, staff is
seeking direction from Council on this meeting date (March 18, 2020).

**8taff is seeking Council direction on the date to schedule for the meeting in July
2020, as July 1, 2020 falls on the first Wednesday in the month, which is a holiday. If
Council chooses, they can have their last Committee of the Whole and Regular Council
Meeting take place on June 17, 2020 (summer recess to follow immediately thereafter)
or alternatively, a meeting can be scheduled to take place on one of the following dates:

¢ Woednesday July 8, 2020
¢ Wednesday July 15, 2020

FINANCIAL IMPACT
No financial impact. -
SUMMARY/OPTIONS
Council may:
1. Take no further action.
2. Approve the DRAFT 2020 Council & CW Meeting Schedule as presented.

3. Amend the DRAFT 2020 Council & CW Meeting Schedule as recommended by
Council.

CONCLUSION

It is recommended that the attached 2020 Council and Committee of the Whole Meeting
Schedule be approved as presented.

Respectfully submitted: Reviewed by:

~ -~
Lisa Lehr Colleen Healey-Dowdall
Clerk Chief Administrative Officer
Altachments:

11— DRAFT 2020 Council & CW Meeting Schedule

103
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NO MEETINGS

January 1, 2020

SUMMER RECESS-NO MEETINGS

July 15, 2020

August 5, 2020
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TOWNSHIP OF ESSA STAFF REPORT

STAFF REPORT NO.: CA0058-19

DATE: December 4, 2019

TO: Committee of the Whole

FROM: Colleen Healey-Dowdall, Chief Administrative Officer
SUBJECT: Request for (In-Kind) Donation of Gravel to

Utopia Gristmill

RECOMMENDATION
That Staff Report CAO058-19 be received; and

That Council consider authorizing Roads staff to deliver 60 m® of A-gravel from our
storage area to the Utopia Gristmill trail.

BACKGROUND

The NVCA and Friends of Utopia Gristmill (Friends) have partnered together to construct
a new walking trail on NVCA/Gristmill lands in Utopia, Essa Township. The NVCA has
recently completed the trail base and these organizations are hoping that the Municipality
would donate some gravel to overlay onto the trail.

COMMENTS AND CONSIDERATIONS

Next year, the NVCA and the Friends will be starting on washrooms for trail users with
the assistance of Trillium Foundation funding. This is all a part of the Gristmill's Master
Plan to enhance the open space/green space under their care in Utopia.

It may be noted that the local community group is hosting a public meeting to discuss
their efforts on December 11" at the Utopia Hall (at 7:00 pm).

FINANCIAL IMPACT

The in-kind donation request of the Friends would cost the Municipality approximately
$1,250. The Manager of Public Works supports the request and has confirmed that we
are able to provide and carry out the requested task. It should be noted that the
Municipality has NOT proyided any other financial support for the Master Plan or its
implementation. /
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CAD058-19 Page 2 of 2
Request for (In-Kind) Donation of Gravel to Utopta Gristmiil

SUMMARY/OPTIONS

Council may:
1. Take no further action.
2. Approve the request of the Friends and direct staff to work with this community

group as they are able around our own operations.
3. Deny the request.

CONCLUSION
Option #2 is recommended.
Respectfully submitted:

Colleen Healey-Dowdall
CAO

Attachments: None.
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TOWNSHIP OF ESSA STAFF REPORT

STAFF REPORT NO.:  CAO0059-19

DATE: December 4, 2019

TO: Committee of the Whole

FROM: Colleen Healey-Dowdall, Chief Administrative Officer
SUBJECT: Public Transit (Bus) Tender Results
RECOMMENDATION

That Staff Report CAO059-19 be received; and

That Council consider continuing to study the feasibility of providing public transportation
in much the same manner as New Tecumseth as opposed to issuing a new Request for
Proposals for either an accessible van or cut-away bus, for a period of 5 years with possible
extensions, to run an Angus community route weekday mornings (3 runs) and late
afternoons/evenings (3 runs) at an established cost of $380,000 inciuding a service
contract, 2 used buses, bus stop improvements and a staff member.

BACKGROUND

The Township of Essa has, since 2013, offered pubiic transit to its residents of Angus. This
involves a City of Barrie bus operating between Barrie, Angus and Base Borden (Route

90). Route 90 offers an in-town bus service in Angus and was previously partially funded

by the County of Simcoe. This service will end on December 315t of this year with the
County opting to go forward with muitiple regional routes throughout the County. The 2019
cost of providing a City bus service in Angus has been approximately $180,000. The
Towniship has received about 8 calls from the public concerning the cancellation of the bus,
most Base employees (6).

‘The County's bus service, Linx, has started 3 regional routes as of August 6". At present,
the County’'s Linx bus runs Monday to Friday, 13 hours a day. The Linx bus travels by
Angus to Barrie on the hour, more or less, and by Angus to Wasaga Beach on the half

hour.
COMMENTS AND CONSIDERATIONS

A Tender was posted and circulated in November with a closing date of November 25,
2019, 1o seek out bids for a community bus service using an accessible cut-away bus.
There was a total of 0 bids received.
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Pubiic Transit (Bus) Tender Results

Following discussion with the service provider for Clearview, Wasaga Beach, Collingwood
and Blue Mountains, it would seem that the standard contract term is, on average, 7 years.
Some student bus contracts are as short as 5 years but bus companies prefer a longer
confract. This makes the purchase of buses and/or delivery of service feasible for them.

At present, it would seem that there is a “shortage” of cut-away buses in our area. The
County recommends a brand new, fully loaded cut-away bus, but some of the other
municipalities have found that used buses are acceptable provided there is a spare
available in case of breakidowns, etc. (the used bus cost is approximately $50,000
whereas a new bus cost is approximately $75,000 plus tax). It should be noted that a
school bus is not able to be used since patrons frequently have strollers which do not fit
down the aisle of a school bus.

The municipalities of Clearview, Wasaga Beach, Collingwood and Blue Mountains have all
purchased buses for a local bus company to operate a municipal community bus service.
The municipality owns the buses and is responsible for larger repairs and the bus company
is responsible for regular maintenance and operation. The contract that Wasaga Beach
has entered into, beginning in 2014 for 5 years plus 2, is attached to this report for Council's
consideration.

Other facts to consider include that one of the neighbouring municipalities may be
interested in the purchase of new buses which may make one or more used buses
available, and as well, a new bus takes approximately 6-8 months to be delivered. All other
municipalities have a staff member dedicated to public transit coordination (contract
administration, fare collection, and accounting).

Essa will have no community bus service beginning January 15t. Renewing with the City
of Barrie is not an option at this point as they have cancelled their route, and re-establishing
this route would not be easy for them. The earlier suggested taxi option may or may not
be feasible (accessibility, drivers and accounting are considerable factors to sort out) and
Uber does not seem realistic as they struggle for drivers in the Angus area.

Other options for public transit could include “do nothing” which would save the municipality
at least $380,000 upfront and possibly about $280,000 annually, or making contact to begin
discussions with a neighbouring municipality to explore sharing a bus service, i.e. New
Tecumseth. It is staff’'s recommendation to pursue study of the matter at this time.
Of course Council could issue a new Request for Proposals for either an accessible van or
a cut-away bus, for a period of at least 5 years, to run an Angus route weekday mornings
and late afternoons/evenings {proposed 3 times in the morning and 3 times in the late
afternoons/evenings). The suggested bus route is also attached for Council's
consideration. This is a 15 km route which would take about 35-40 minutes to run.

FINANCIAL IMPACT

Council has expressed interest to budget the same amount of money as contained in the
2019 municipal budget for public transit purposes ($180,000). This would not be enough
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Public Transit (Bus) Tender Results

to start an Essa Township/Angus bus route. Rather, the municipality should budget
$380,000 in 2020 if it wishes to maintain a community bus service in Angus.

Should Council wish to continue with an Angus community bus service, then it would be
able to apply for gas tax money for public transit purposes. Shouid it not opt to continue
with this service at this time, it could still pursue its gas tax options with the County listed
as the regional provider, to inquire as to funding for the Commerce Road/Peacekeeper
(Linx) bus stop.

Essa would be saving money by not having a service available to start the year. (Note that
of the 8 people that called to inquire about the discontinued service, all but two had needed
service to the Base — 1 was a high school student living in a subdivision on Centre Street
and 1 a college student). If Council chooses to attempt to re-establish a community bus
service in Angus, it is also strongly recommended that a staff person be hired to coordinate
the service, fare collection and expenses, and that the bus stops continue to be worked on
to achieve improvements to the connecting stop with the Linx service. (These additional
two suggestions could total ancther $100,000.) Plus, other municipalities with a community
bus service have had to purchase their own vehicies for the operator to use, with the
recommendation that at least 2 vehicles be purchased to ensure a retiable service.
SUMMARY/OPTIONS Sy
e
Council may:
1. Take no immediate action but rather continue to study the topic of establishing
- further bus service in Essa.
2. issue a new Request for Proposals for either an accessible bus or cut-away bus for
a period of 5 years with possible extensions, to run an Angus route weekday
mornings and late afteroons/evenings.
3. Pursue discussions with Abe's Taxi of Angus (for a temporary time period).
4. Initiate discussions with neighbouring mumclpalf‘ues to consider sharing a public
transit service.
5. Direct staff in another manner.

CONCLUSION

Option #1 is recommended at this time until such time that it becomes apparent that a
community bus is feasible for Essa in light of need and budgetary considerations.

Respectfully submitted:

Ced gakerp—

Colleen Healey-Dowdall
CAO

Attachments:
Wasaga Beach Contract
Proposed Angus Bus Route Map
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AN AGREEMENT FOR THE PROVISION OF

TRANSIT OPERATION SERVICE
IN THE TOWN OF WASAGA BEACH AND AREA

THIS AGREEMENT dated this | T day of _diaws 2014
BETWEEN:
FLOYD SINTON LIMITED
{"Sinton Landmark” or "Operator”)
(Of the First Part)
-and —
THE CORPORATION OF THE TOWN OF WASAGA BEACH

{“Town™
(Of the Second Part)

WHEREAS the Town of Wasaga Beach desires to provide a fully accessible transit service to
the persons within the Town.

AND WHEREAS the Town and the Operatar have agreed to the teyms and conditions for the
operation of the system.

THEREFORE in consideration of the covenants provided for in this Agreement, the parties
agree as follows:

o
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1.

Scope

The Parties agree to carry out their duties and responsibilities under this agreement in a
way that supports the achievement of the following objectives.

1.1.

To provide conventional fixed route service through the operation of a safe,
efficient, reliable, customer-service orientated transit service with wel! trained,
supervised, managed and motivated professional bus drivers, maintenance
staff, dispatchers, management and supporting staff using clean and well
maintained transit buses.

To make Wasaga Beach Transit & recognized high performer in order to
complement and enhance the reputation of the geographical area of South
Georgian Bay as preferred locations to live and work.

To deliver services in a manner that maximizes ridership, optimizes the
effectiveness of scheduled revenue hours, increases passenger revenues,
maximizes positive customer commenfs, minimizes negative customer
comments, minimizes fuel consumption, works diligently to protect the
environiment, and fo reduce its carbon footprint and provides these services
af reasonable cost.

To provide a public transit service that is attractive to the citizens of Wasaga
Beach as an alternative fo single occupancy vehicles.

To provide experience and knowledge in the development and/for operation of
new revenue generating proposals to improve the affordabiity of transit
services within the region, thersby supporting the long term sustainability of
pubilic transit.

Wasaga Beach Transit

The Operaitor agrees to provide the operation and maintenance of Wasaga
Beach Conventional Transit System under this contract within The Town of
Wasaga Beach with Town of Wasaga Beach owned buses for a minimum
contract period of 5 years with the option of a 2 year extension,

Page 1 of 29
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2. Compliance with Applicable Laws

The Operator shall comply with alt legislation and regulations which may be applicable
to the Services, including, but not limited to, the following:

(a) Accessibility for Ontarians with Disabilities Act ("AODA";
(b) Occupational Health and Safety Act (Ontario);

{c) Ontario Highway T raffic Act;

(d) Ontario Human Rights Code;

(e) Ontaric Employment Standards Act (ESA)

(f) Pay Equity Act (Ontario); and

(g} Environmental Protection Act (Ontaric).

(h) Workplace Safety and Insurance Act, 1897

This Contract Is subject to the above-mentioned legislation and all other applicable laws of
the Province of Ontaric and Canada.

3. Definitions

Unless otherwise spacifiad in this RFP, capitalized words and phrases have their
presarined meaning set out in the Agreement.

“Accident” means any occurrence which causes bodily injury or property damage to a
third part or to a bus;

“Annual” means fwalve months;

“Agreement” means the legal contract agreed upon, signed and sealed by both the
successfui Propenent and the Clerk and Mayor of the Town of Wasaga Beach;

“Billable Hours” means the period of time during which the Operator is paid for service
under this contract and includes Revenue Service only;

“Bus” means any bus operated by the Operator under this contract;
“Bus Operator” means a driver who operates a hus under this contract;

“Business Day” means Monday fo Friday excluding Saturdays and Sunday and
Holidays;

“Conflict of Interest” means a set of circumstances that creates a risk that professional
judgment or actions regarding a primary interest will be unduly influenced by a secondary
interest;

“Director” means the Director of Public Works for The Town of Wasaga Beach or histher
designate;

“CAQ" means the Chief Administrative Officer for The Town of Wasaga Beach;

“CVOR Certificate” means a Commercial Vehicle Operator's Registration cettificate
issued under the Highway Traffic Act;
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“Holiday” means New Years' Day, Family Day, Good Friday, Easter Sunday, Victoria
Day, Canada Day, Civic Holiday, Labour Day, Thanksglving Day, Christmas Day, and
Boxing Day or any other day proclaimed as a civic holiday in the Province of Ontario;

“Hourly Rate” means the amount payable to the Operator by the Town of Wasaga Beach
for each Billable Hour;

“Incident” means any occurrence, other than an Accident, which impedes service
delivery and may include any altercation between passengers or between a passenger
and the Bus Operator, or any threatening or offensive hehavior, or passenger health issue
unrelated to the operation of the bus;

“Proposal” means all the documentation submitted by the Proponent in response to this
RFP, which has been accepted by the Town, in whole or in part;

*Services” mean the goods and/or services to be provided by the Operator to the Town;
"Operator” means the successful Proponent that has signed the Agreement;

“Town” means the Corporation of the Town of Wasaga Beach;

Page 3 029
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4. The Services

41, Qperation and Maintenance of Wasaga Beach Conventional Transit

The Operator will be responsibie for the day to day operation of fwo (2) fixed
routes within the Town of Wasaga Beach,

The Operator witl be responsible to be famillar with all routes to ensure ail
drivers are aware of siop locations in the event a sign is missing or not visible
due to inclement weather so that passengers are not ieft behind.

The Town of Wasaga Beach will provide the Operator with three (3) Town
Cwned Buses which the Operator will be required to insure and maintain,
Monthly maintenance records are to be kept on file at the Operator's garage
and will be available upon the Town's request at any time.

Buses are required to be washed and cleaned inside and out af the end of
each day.

The Operator is required to fake manual passenger counts during each and
every shift. At month's end, the Operator will provide the Town with a
detailed summary of the monthly ridership by time and date.

The Operator is required to report any damage or deaficiency of bus stops and
shelters, including winter snow conditions.

The Operator is required to announce ALL stops through the vehicle P.A,
system,

§. Term of Contract

§.1. The start-up of the seivice under this contract will begin on August 1, 2014 and
will terminate on August 1, 2019,

5.2.

The Town in its sole discretion may extend the Contract, for an additional term up
to two years at the fendered rate as stipulated in the Operator's successful
proposal autlined in *Appendix A’.

6. Payment for Service

6.1.

6.2

The Town's payment is NET 30 days.

The Town shall pay to the Operator the applicable hourly rates for each billabie
hour of service as stipulated in the Schedule of lMems anhd Prices in the
Operator's submitted proposal outlined in “Appendix A",
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7. General Conditions

7.1.

7.2.

7.3.

7.4.

7.5.

7.6.

7.7,

7.8.

The Operafor is excused from their obligations under this contract during any
pericd in which the Operator is prevented from providing conventional transit
service or conventional fransit terminal service by fire, riof, Act of God or as
determined by the Town during inclement weather conditions.

The Town may cancel the contract on seven (7} days written notice if any
Operator fails to operate the conventional transit service on six (6) consecutive
days for any reason except due o fire, riot, strike or Act of God.

In the event that the Operator is unable to provide regular transit service and/or
vehicle maintenance for any reason, except under the above item 7.2, the Town
has the right to have access to its vehicles and to operate and/or maintain the
Town owned vehicles at the Town's expense until such time as the Operafor is
able to resume duties. In either case, the Town agrees that the vehicles will be
operated and maintained by competent and properly licensed individuals.

The personal integrity of the Operator being a significant factor in this contract,
the Operator shall not sublet, subcontract or assigh any of the work of this
agreement or change its effective, corporate control without the written consent
of the Town previously obtained. This agreement shall ensure to the benefit of
and be binding upon the patties, their respective successors and assigns.

Since service to the citizens and users is of paramount importance to both the
Town and the Operator, the parties agree that they shall endeavour to provide a
good, efficlent conventional transit and on time service for the citizens and users.
The Operator and its drivers are expected to offer polite and courteous service as
this is a direct reflection of the services provided by the Town,

it is recognized by the Town that a certain portion of the Operator's costs are
fixed and that the agreed rate contained in this contract reflects these costs.
Shouid the Town reguest an Increase in service resulfing in a projected increase
in total annual hours in excess of 20% of the hours specified in the proposal, the
Town shall have the right after an experimental period, to request the Operator to
revise the rate charged.

If the Town requests a reduction in the total annual vehicle hours, in excess of
20% of the hours of operation the Operator shall have the right to submit revised
costs, The Town has the right to verify the hourly rate charged after service
charges are reduced 20% or more of annual hours specified in the proposal. if
bus service is to be reduced, the Town shall give the Operator thirty {(30) days’
notice of its intentions to do so.

The Town may require the Operator to provide conventional bus service on
extensions of existing routes, on one or more new routes for extended hours of
aperation, or at an increased service frequency, from time to time, on an
experimental basis. Upon receiving notice from the Town, the Operator shall
provide such service, in accordance with availability of equipment, at the rate for
buses as defined in the contract. The Town shall give notice to the Operator to
discontinue tha experimental service or give notice to the Operator to continue
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7.9,

such bus service for a period of fime as the Town shall decide. When
implementing or withdrawing this service, the Town will respect the required
notice the Operator must extend to the Operator's employees. The Town may
also require the Operator {o provide service on Siatutory Holidays. Service on
Statutory holidays will be at the tendered rate as stipulated in the form of
schedule of unit prices.

in the event of any dispute between ihe Operator and the Town during the term
of this agreement, either parly hereto shall give to the other notice of such
dispute. Thereupon the foilowing arbitration provisions shall apply:

¢ The Operator and the Town shall jointly choose a single arbitrator, acceptable
to both fo hear and decide the matters in dispute. The decision of the
arbitrator shail be binding on both parties.

+ In the event that the parties should be unable to agree on the choice of a
single arbitrator, each party shall appoint an arbiirator and they shall jointly
select a third and the decision of any two shall be final and binding upon the
parties.

« The selection of arbitrators shall take place within seven (7) days of giving of
notice of dispute as herein before provided. [f selection has not occurred in
seven (7) days then the arbitrator selected by one party shall be the sole
arbitrator.

* The Operator and the Town shal! pay the cost of the arbitration. The arbitrator
ar arbltrators shall determine what portion each party shall pay.

« The ruling of the single arbitrator or a majority of the three arbitrators shall be
final and binding upon the parties and complied with the parties forthwith,

« During the period of any arbitration procsedings there shall be no interruption
of the conventional transit service.

* Any nofice required to be given or served on any paity under the provisions
of this contract shall be in writing and delivered personally by prepaid
registered post, addressed to either of the parties at their address speacified in
the contract:

Attention: Clerk

The Corporation of the Town of Wasaga Beach
30 Lewis Sireet

Wasaga Beach, Ontario

L9Z 1A1

Attention: John Turney, Vice-President
Floyd Sinton Limited

16 Industrial Parkway South

Aurora, Ontario

L4G 0R4
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» Service of notification shall be effective from the date of personal delivery or
on the next business day after posting of the registered fetter,

7.10. Provided that if the goods or chattels of the Operator shall be at any time seized

711,

or taken in execution or in attachment by any creditor of the Operator, or if the
Operator shall make any assignment for the benefit of credifors or become
bankrupt or Insolvent, or in the case of a company, if any order is mada for the
winding up of the Operator, the agreement shall immediately become forfeited
and vold.

Operate all forms of transportation in accordance with AODA integrated
Accessibility Standards O.Reg 191/11.

. Operator Responsibilities

8.1.

B.2.

8.3.

8.4,

8.5.

The operator will be responsible for the day fo day operation of two (2} fixed
routes within the Town of Wasaga Beach, serving a town wide system with
approximately 110 sfops. The Operator will be responsible to be familiar with all
routes to ensure all drivers are aware of stop locations in the event a sign is
missing or not visibie due to inclement weather so that passengers are not
left behind,

The Town of Wasaga Beach will provide the Operator with Three (3} Town
Owned Buses which the Operator will be required to insure and maintain.

Monthly maintenance records are to be kept on file at the Operatot's garage and
will be available upon the Town's request at any time.

Pay all expenses associated or connected with operating and raintaining the
conventional transit system except as specifically excluded by the contract.
These expenses include bul are not limited to supplying transfers, cleaning,
maintaining and operating the buses, Including the replacement and repair as
required of engine and transmission items caused by normal wear; lights, brakes,
tires, upholstery, windows, mirrors, and all moving and stationary parts of the
buses. Major engine, transmission, and body work which falls outside of the
factory warranty will not be the operator's responsibifity, unless if is determined
that causes were due t¢ operator negiect.

Have available and immediately supply at the Operafor's expense one (1)
standby vehicle of a type and condition approved by the Town to provide and
maintain regular seivice in the event that one or more of the vehicie fleet is out of
service. The standby vehicle shall be used by the Operator while Town
owned vehicles are temporarity out of service for repairs. The standby vehicle
must be able to provide the same number of seating as well as provide
accessible service similar or bettar than the Town’s vehicles, The standhy vehicle
Is not required to be town colours; however, must be identifiable with the Town
transit name or logo. Fuel reimbursement for the standby vehicle will require a
detailed summary of the dates the vehicle was used, price of fuef at time of use
and number of fitres used, and which route was being iravelled.
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8.6,

8.7.

8.8,

9.1,

9.2.

9.3.

9.4,

9.5.

8.6,

Maintain all buses {o peak efficiency in accordance with the manufacturer's
recommendations for service, including any supplements or service letiers
issued by the manufacturer during the term of the agreement. Records must be
kept to the satisfaction of the Town of all mileage, road calls, maintenance and
service for each individug! vehicle. The Operator shall use only top grade, oils,
greases, fluids, efc. as specified by the vehicle manufacturer.

The operator agrees to meet the Town's requirements for the provision of
services to persons with a disability.

Upon termination of this contract the Operator shall turn over to the Town iis
vehicles in a repaired, serviced and maintained condition subject to normal
wear and tear over the period of the contract and supply a Certificate of
Mechanical Fitness for each Town owned vehicle. '

. Responsibilities of the Municipality

Pay the Operator at the rate set forth in the agreement within thirty (30) days of
receiving from the Operator a copy of the proceeding month's operating records,

Pay the Operator for hours actually operated in revenue producing service.
There will be no allowance for trips missed or for hours accumulated other than
scheduled routes (e.g. no allowance for road calls, and no allowance for time
travelling to and from storage). Changes in vehicle hours resuiting from any
major service changes shall be calculated from the bus schedules.

In the event of a violation by the Operator, including fallure of the Operator to
make any payments due fo the Town, a holdback shall be withheld from the next
monthly payment for operafional costs by the Town.

Establish the days, hours and frequency of operation, and the number of routes
end operational buses required or as modified from time to time and as currently

~ shown in Appendix ‘C’. The Town reserves the right fo temporarily shut down or

alter the conventional transit system In whole or in part due to storms, parades,
street closures, etc, Payment for the buses and drivers on standby shall be paid
as per the hourly contract rate. The Town reserves the right o modify, extend or
cancel any route and the hours of operation.

Establish the type of fare system and rates for fares to be deposited directly into
the fare box by the passenger and in no event by the bus driver, The fare rates
are set forth in Appendix 'E". The Town may determine categories of passengers
whom are permitted to use the system without paying a fare and upon notification
by the Town; the Operator will permit these riders to ride the buses without
depositing a fare.

Provide and pay for all fuel required to operate the conventional transit system.
The Town of Wasaga Beach will provide the Operator with access to the
municipal fuefling depot at 150 Westhury Road (Public Works Yard) which wilt be
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a.7.

9.8.
9.9.

9.10.
2.11.
92.12.

9.13.

9.14.

used to fuel fransit buses owned by the Town of Wasaga Beach only. In the
case where the fuel is nol available at the fuel depot for unforeseen
circumstances andfor pump maintenance, the Town will be responsible for
arranging an account with a fuel provider within the Town. Fuel Relmbursement
during these events will require a detailed receipt, summary of the dates, price of
the fuel at time of use and mileage recorded at time of filling up.

Upon receipt from the Operator of each day's fare revenue to the designated
Municipal official, count such fares and keep records thereof.

Pay all vehicle-licensing fees for vehicles owned by the Town.

Appoint, on or before the implementation date of the system, a Coordinator who
will be the Town's representative in the normal daily operation of the service and
he responsible for maintaining records kept by the Town.

Erect and maintain bus stops and shelters as the Town determines.
Be reéponsible for the maintenance of bus stops and shelters.

To the extent that the Town has jutisdiction it will endeavour to prohibit cars
parking at bus stops and enforce such prohibition; notify the Operator of
impending construction projects or other factors which may necessitatea a
temporary detour from the routes; keep roads and streets in reasonable repair
and clear of ice and snow as promptily as possible; cut tree limbs and remove any
obstructions to vehicle's or driver’s vision.

Have the right to terminate this contract on the grounds of breach of the contract
by the Operator in the event of non-compliance by the Operator of legal
directives issued by the Town under the terms of this contract or with any
directives issued through arbitration.

Reserve the right to have the fransit vehicles inspected by an authorized
representative from time to time. The Operator Is required to sufficient space at
the Operator’s garage for the authorized representative to inspect the vehicles,
The Operator shall make all repairs and replace defective parts as outlined on
the resulting inspection reports immediately.
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10. Operator Company Reguirements

The operating Company is responsible for the day to day delivery of transit services on the
road through the employment and management of all drivers, mechanical servicing,
cusfomer service, and other support staff, In carrying out these activities, the Operating
Company must make all reasonable efforts to do s in a manner that seeks continuous
improvements in the performance of the fransit system and the delivery of overall
customer satisfaction. The operating company is required to provide the following transit
services:

10.1. System Management and Performance

This contract requires the Operating Company to have a formal and qualified
management structure in place to direct, manage and supervise the Operating
Company's activities and employees in performing the Transit Services as per the
Service Specifications, contract documents, applicable legislation and many Transit
Standards as may be amended from time to time. In carrying out these activities, the
Operating Company must do so in a manner that seeks the continuous improvement
in system performance and overall customer satisfaction in all aspects of Transit
Systems. in support of continuous improvement, The Town of Wasaga Beach
requires that the Operatihg Company’s senior management will meet with staff on a
quarterly basis to ensure aif needs are being met.

10.2. Performance Monitoring

The Operating Company will be required to monitor, collect and remit accurate
information on a monthly or annual basis as part of their operational responsibilities.
Other information comes from data monitored and coliected by the municipality via
financial information, fare box, and riders’ feedback.

In addition to the indicators focused on the Operating Company's performance,
Wasaga Beach also measures and repotts publicly other traditional public transit Key
Performance Indicators (KPIs) that relate to the system performance as a whole,
including rides per hour, rides per capita, cost per hour, cost per kilometre and cost
per passenger. Wasaga Beach prepares this information based on information
provided by the Operating Company, and other budget information.

10.3. Cost Management ~ Accounting and Billing

The Operating Company is required to have a refiable and efficient accounting system
and program in order to deliver timely and accurate bifling, cost controls and budget
management capabilities,

10.4. Human Resources and Staffing Management

The goal is to create an adaptable, socially responsible organization that lives the
values of Safety, Customer Service, Sustainability, Integrity, Innovation and
Collaboration. Wasaga Beach requires that the Operating Company have a formal
Human Resources & Staffing Plan that supports this goal and fosters continuous
improvement in personal performance and accountability within its employees. As
part of this responsibility the Operating Company must have a Human resources &
staffing managemant plan that shall include the following:
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a. A recruitment and retention plan that outlines how the Operator will hire, motivate
and maintain their employees (especially drivers) to ensure the ongoing provision of
the transit services;

b. A performance management plan outlining how they will create and maintain a
motivated and engaged labour force;

c. A formal progressive discipline framework outlining how employee incidents will he
disciplined especially those relating to unsafe practices or those that are high in
freguency or severity;

The Operating Company wili conduct afl driver background checks and license
reviews (including abstract reviews) required under provinclal and federal legislation,
regulations, standards and codes; and each of the Operating Company's transit
drivers who operated a public transit vehicle in service will;

A. possess, a license in good standing with respect to, all necessary licensing
required under provinclal and federal legislation, regulations, standards and
codes to permit them to operate a public transit vehicle carrying passengers;

B. have recelved all necessary training required under provincial and federal
legistation, regulations, standards, and codes for the vehicles they are operating;
and

C. have received all necessary training on the vehicles they are operating to ensure
they can operate them in a safe manner.

The Operator will ensure that all employees in regular contact with the public are
able to effectively communicate verbally in English with passengers and other in the
course of thelr duties, including comprehension of written instructions, policies and
procedures, and compietion of any required written reports and forms

The Operator's management staff shali be responsible for the safe and efficient
deilvery of the Service and managing the workforce, including consultants and
subcontractors retained by either the Town or the Operator.

The Operator shall immediately remove from providing the service pending review
any individual if the Town defermines, following reasonable inquiry, that the conduct
of the individual compromises the quality of service delivery. The Operafor shall be
responsible for any expenses incurred as a result of the removal of any employee,
inciuding any claim of termination of saverance of pay.

10.5. Service Delivery — Operations Management
The Operating Company is responsible for day fo day management, staffing and
operations for the delivery of the Transit Service as specified outlined within the

General Specifications, These activities include all daily service oversight &
supervision, vehicle and driver assignments, custom transit eligibility registrations and
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ride bookings, maintenance and operations cootdination, incident response and
service recovery.

To suppoit this delivary, the Operating Company is required to have and follow a
service operations pian for both the Conventional and, in the case of the Town of
Wasaga Beach, Custom Transit Service in each of the Transit Systems and 1o detail
how they will deliver the Service Specifications in an efficient, safe, reliable and
effective manner while ensuring timely and responsive customer service. The plan
should outline the total staffing requirements by position, the number of staff for each
position and the transit system or location they will each be assigned to. The plan
should also explain all key components of the Operator's operations and related
procedures to defiver the transit system on a day to day basis.

10.86. Maintenance of the Conveniional and/or Custom Transit Fleet

Tha Operating Company is responsible for the management, administration, staffing
and defivery of all activities necessary for day to day maintenance and servicing of all
of Wasaga Beach fleet vehicles and related equipment in a manner that provides
safe, reliable and cost effective public transit. These rasponsibilities inciude all
maintenance tracking, work plan and work order development, parts and inventory
management and commercial vehicle inspections.

10.8.1. The Operator shali make available sufficient maintenance staff, including
certified diesel technicians, apprentices, and maintenance support under
the term of this contract.

10.6.2. The Operator shall make available the services of a sufficient number of
full time Truck and Coach 310T Certified Diese! Technicians to meet
minimum performance standards throughout the term of this contract.

10.6.3. The Operator shail ensure that qualified personnel possessing
appropriate licences and certification perform bus maintenance as
mandated by legislation.

10.8.4. The Operator may employ apprentices to perform additional maintenance
responsibifities in accordance with applicable legislative requirements,

10.6.5, If the Operator at any time proposes to use any subcontractor for bus
maintenance service, the operator shall provide the Town with notice prior
to the work being completed that the proposed subcontractor has the
capahility and experience relevant to the maintenance of the Town owned
buses.

10.7. Fare Collection and Sscurity Managemant

The Operating Company is responsible for passenger fare collection on all fieet
vehicles and all site security over the fare boxes and revenue up to the point of
delivery to the Municipal office. This includes the daily dumping or securing of the

revenue collected so that ho revenuve is ieft on the bus overnight. Additionally, the
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Operating Company is responsible to ensure uncompromised security of the
Operafions Facilities and related assets.

With respect to the fare revenues, the Operating Company is required fo verify and
ensure the appropriate fare is paid on every irlp and ensure all revenues collected
remain secure while in tha Operating Company’s control. With respect to the
Operations Facilities security, the Operating Company is required to ensure that they
controf access to each site and controi access to those areas requlting additional
security (e.g. fare vault or parts inventory room). In carrying out-these responsibilities,
the Operating Company is required to have a fare collection and securily
management plan.

10.8. Staff Training, Health and Safety and Emergency Management

The Operating Company fs responsible for providing training to its employees and
having a sufficient number of tralning staff to ensure all staff recelves comprehensive
and timely training. The Town of Wasaga Beach requires that all staff will receive
updated training pertaining to their job on an ongoing basis. Specific training shall
include;

Health and Safety Training

AQODA integrated Accessibility Standard Training
Violence and Harassment in the Workplace
Defensive Driving

Customer Service

Sensitivity Training

First Ald and CPR

* & 2 & ° 5

10.9. Customer Service Training

The Operating Company Is responsibla to ptovide all day fo day customer service in a
customer-oriented and timely fashion that seeks to continuously improve the public's
experience with the local public transit system and the public’s perception of public
transit overall. The Operating Company is required to have a comprehensive
custormer services plan that outlines the organization, roles, procedures and customer
service goals they will have in place, for each of the systems that comprise the both
Town's transit systems, to deliver cusiomer—oriented service that supporis the needs
of riders and instils a sense of employee pride in the local transit service.

10.10. Transit Innovations

The Town desires continuous improvements to the delivery of Transit Services within
all of its transit systems. The Operating Company Is expected fo reflect its expertise
and commitment to delivering continuous improvement by establishing plans and
goals that are well matched in scope and size to the size of the system to:

a. Improve the knowledge and image of transit locally as a preferred means fo
travel through new rider outreach programs;

b. Improve the rider's experience through positive interactions with its employees;
Page 13 of 29
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¢. Participate in local acfivities to promote the transit system;

d. Aid Local Government Partners in planning, scheduling and delivering the best
possible fransit service; and

e. Promote more efficient and effective use of resources (e.g. specific goals they will
seek to improve labour work rules in support of greater efficiency).

11, Operator Insurance Liability and Conformance to Applicéble Law

111

11.2

11.3

11.4

11.5

11.6

1.7

The Operator shall indemnify and save harmless, the Town from loss,
damage, expense and all lawsuits, claims, proceedings, causes of action and
demands arising either directly or indirectly, by reason of or connected in any
way with the operation or maintenance of the conventional transit system.

The operator shall maintain and pay for Commercial General Liability Insurance,
which coverage shall include premises and all operations liability to be performed
by the Operator, histher employees, and/or agents. This insurance coverage shall
be subject to fimits of not less than Eight Million Dollars ($8,000,000.00) inclusive
per oceurrence for bodily injury, death and damage to property including loss of
use thereof for any one occurrence and Is required to have cross fiability and
severability of intarest.

Where applicable, the Operator shali carry Standard Automobile and Non
Owned Automobile Liablflity Insurance and shall protect against all liability arising
out of the use of owned or leased vehicles, used by the Operator, its employees
or agents. The limits of liability for both owned and non-owned vehicles shall not
be less than Two Million Dolfars ($2,000,000.00)

The Operator shall carry a $5,000 per passenger property damage insurance.

The insurance certificate shall name The Corporation of the Town of Wasaga
Beach as additional insured with the Operator shown by endorsement and shall
be only cancellable on thirty (30} days written notice to the Town by the insurer
and the Operator shall ensure that the Town Is provided with a certified copy of a
new poficy of insurance forthwith. Proof of new or renewed insurance shall be
filad with the Town thirty (30) days before termination of the existing insurance.
in addition the Operator shall provide collision and comprehensive (fire, theft,
etc.) insurance for the Town’s vehicles with any and ali deductible amounts paid
by the Operator for all perils. Proof of insurance is to be kept aboard buses at all
fimes,

Such insurance shall pay, in the case of total loss, the depreciated value of the
bus, The Operator shall be responsible for claims and damages within this limit.
The Town shall negotiate any settlement of a claim under the policy.

Provided and it is further agreed that any condoning, excusing or overlooking by
the Town of any default, breach or non-observance by the Operator at any time
or times in respect of any covenants, agreement, proviso or condition hergin
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contained shall not operate as a waiver of the Town's right hereunder in réspect
of any such subsequent default, breach or non-observance.

11.8 Operator shall be required to produce a letter of good standing from the
Workplace Safety and Insurance Board at the start of the contract,

annually and/or from time to time as may be required by the Town.

11.9 Operate the vehicles in accordance with Municipa! by-laws and applicable federal
and provincial statutes and regulations.

11.16¢ The Town may review quarterly a copy of the Commercial Vehicle Operator’s
Registration Certificate (CVOR Certificate) issued under the Highway Traffic Act
covering the operation of all vehicles under this contract.

12. Termination

12.1 This Agreement will continue in force for a period of five (5) years and
thereafter may be aulomatically renewed on a year-to-year basis; subject to
Council's approval,

12.2 Any parly to the Agreement may withdraw by giving ninety (90) days written
notice to all other parties, or such earlier time as agreed upon by  all the parties.

12.3 In the event that a party withdraws or is terminated, that party will not
accrue any further liahility under this Agreement following the date of termination.

12.4 The parties agree to work collaboratively and in cooperation with each  other.
A party may be terminated as a party to this Agreement if:

+ the party represents itself in a manner that would damage the
reputation or viability of any other party fo this Agreement and the
dispute is not successfully solved by mediation; or

e the party elects to work competitively against any other party, in

contravention to clause 7.3 herein, and the dispute is not
successfully solved by mediation.
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IN WITNESS WHEREOF the parties have hereunto executed these presents as evidenced by
the signatures of their authorized officersa.

SIGNED, SEALED AND
DELIVERED

FLOYD SINTON LIMITED,

Ot T~

ﬂolxn Turney
v Vice President
{I have authorlty to bind the corporation)

)

)

)

)

)

)

)

)

g

) THE CORPORATION OF THE TOWN OF
) WASAGA BEACH
)
)
)
)
)
)
)
)
)
)
)

~ Gatf e

Cal Patterson, Mayor

%fl L /Zf;(‘ﬁf%«"

(> Z
“Twyla/Nichbison, Clerk
(We have authority to bind the corporation)
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Proposed Angus Bus Route

Peace Keepers Park

Simcoe County LINX Stop
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TOWNSHIP OF ESSA STAFF REPORT

STAFF REPORT NO.: CA0O060-19

DATE: December 4, 2019

TO: Committee of the Whole

FROM: Colleen Healey-Dowdall, Chief Administrative Officer
SUBJECT: Municipal Land inventory

RECOMMENDATION

That Staff Report CAO060-19 be received; and
That Coungcil direct staff to report further on property matters.

BACKGROUND

Council asked staff to create an inventory of all municipal-owned properties. As such,
piease find some maps and a complete listing of all municipal lands (approximately 166),
Some of these land holdings are parks, some are stormwater drainage lands, some open
space — undevelopable, some water-service related and others of a miscellaneous

category.

It is recognized that the listing is not the most public-friendly at this point, but this could
be improved by staff over the course of time.

COMMENTS AND CONSIDERATIONS

It is expected that the Municipal Land Inventory may be used to inform property
acquisition/disposition decisions.

FINANCIAL IMPACT

P
None. 6&
SUMMARY/OPTIONS

Council may:
1. Take no further action.
2. Receive the information as presented.
3. Direct staff to report further on property matters.

120




CAQO0G60-19 Page 2 of 2
Municipat Land Inventory

4. Direct staff as they may so wish.
CONCLUSION

Option #2 and #3 are recommended.

Respectfully submitted:

Colleen Healey-Dowdaft’
CAO

Attachments:
Township Owned Lands maps and listing
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Shape

Polygon
Polygon
Polygon
Polygon
Polygon
Polygon
Potygon
Polygon
Polygon
Polygon
Polygon
Polygon
Polygon
Paolygon
Polygon
Polygon
Polygon
Polygon
Polygon
Polygon
Polygon
Polygon
Polygon
Polygon
Polygon
Polygon
Palygon
Polygon
Polygon
Polygon
Polygon
Polygon
Polygon
Polygon
Palygon
Polygon
Polygon
Polygon
Palygen
Polygen
Polygon
Polygon
Polygon
Polygon
Polygon
Polygon
Polygon
Polygon
Polygon
Palygon
Polygon
Polygon
Polygon
Polygon
Polygon
Polygon
Polygon
Polygen
Polygon
Polygon
Polygen
Polygon
Palygon
Polygon
Polygon
Poiygon
Poiygon
Polygon

OBJECTID
248667
248693
248764
248931
248967
249256
249268
249385

249386

249387
249388
249389
249441
249539
249703
249757
249798
250091
4356981
250320
250408
250461
250462
250481
250482
250483
250505
250628
250629
250830
250831
250691
250759
250967
250968
251076
251077
251078
251079
251080
251164
251166
251168
251197
724626
251690
437170
251932
251933
252114
252116
721280
705895
2562254
532293
532294
252387
252388
252425
252463
252484
252519
252556
252557
705243
705283
705248
705249
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432101000102001
432101000103701
432101000108510
432101000117950
432101000118540
432101000209510

'432101000209530

432101000300200
432101000300300
432101000300400
432101000300500
432101000300510
432101000302900
4321010003056500
432101000314300
432101000316700
432101000400120
432101000427301
432101000436900
432101000440162
432101000441001
432101000442800
432101000442801
432101000442838
432101000442840
432101000442842
432101000442830
432101000443130
432101000443131
432101000443200
432101000443201
432101000443690
432101000444150
432101000444810
432101000444811
432101000445921
432101000445944
432101000445945
432101000445964
432101000446000
432101000447160
432101000447180
432101000447212
432101000450548
432101000450840
432101000601520
432101000606211
432101000612148
432101000612248
432101000711544
432101000711548
432101000711713
432101000713500
432101000715804
432101000717600
432101000717700
432101000718013
432101000719014
432101000720200
432101000721400
432101000721900
432101000726900
432101000801001
432101000801010
432101000801335
432101000801347
432101000801348
432101000801349
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ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
SIMCOE COUNTY
SIMCOE COUNTY
ESSA TOWNSHIP
ESSA TOWNSHIP
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ESSA TOWNSHIP
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ESSA TOWNSHIP
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ESSA TOWNSHIP
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SIMCOE COUNTY
SIMCOE COUNTY
ESSA TOWNSHIP
ESSA TOWNSHIP
SIMCOE COUNTY
SIMCOE COUNTY
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSKIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
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ESSA
ESSA
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ESSA
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ESSA
ESSA
ESSA
ESSA
ESSA
ESSA
ESSA
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ESSA
ESSA
ESSA
ESSA
ESSA
ESSA
ESSA
ESSA
ESSA
ESSA
ESSA
ESSA
ESSA
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ESSA
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ESSA
ESSA
ESSA
ESSA
ESSA
ESSA
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Polygon
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Polygon
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OBJECTID
706300
706317
253007
707466
253009
253008
253149
253195
253219
253243
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253398
532201
437048
253601
253615
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254041
437023
706327
254153
254154
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254418
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254491
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264544
254545
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254814
254815
254816
254817
254928
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254931
254932
723869
436994
254934
254935
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254944
254956
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255153
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432101000801357
432101000801358
432101000802757
432101000802758
432101000802759
432101000803700
432101000805403
432101000807410
432101000808808
432101000808860

432101000810120
432101000810301
432101000813801
432101000813900
432101000814700
432101000815600
432101000817200
432101000818600
432101000819000
432101000819001
432101000824860
432101000824864
432101000825294
432101000825297
432101000830400
432101000830590
432101000830600
432101000830830
432101000840106
432101000840323
432101000840360
432101000840425
432101000840426
432101000840427
432101000840523
432101000840524
432101000840530
432101000840632
432101000840950
432101000840960
432101000840870
432101000840990
432101000926700
432101000926700
432101000826700
432101000926700
432101000926700
432101000926700
432101000926750
432101000926750
432101000026750
432101000926750
432101000926750
432101000926750
432101000926900
432101000926000
432101000926900
432101000926900
432101001000110
432101001001400
432101001005495
432101001005497
432101001005498
432101001005546
432101001010808
432101001010910
432101001014501

OWNER

ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
SIMCOE COUNTY
ESSA TOWNSHIP

BARRIE CITY

BARRIE CITY

SIMCOE COUNTY
SIMCOE COUNTY
SIMCOE COUNTY
SIMCOE COUNTY
ESSA TOWNSHIP
ESSA TOWNSHIP
SIMCOE COUNTY
SIMCOE COUNTY
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
SIMCOE COUNTY
SIMCOE COUNTY
SIMCOE COUNTY
SIMCOE COUNTY
SIMCOE COUNTY
SIMCOE COUNTY

BARRIE CITY

BARRIE CITY

BARRIE CITY

BARRIE CITY

BARRIE CITY

BARRIE CITY

ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
SIMCOE COUNTY
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
SIMCOE COUNTY
ESSA TOWNSHIP
ESSA TOWNSHIP
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ESSA
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ESSA
ESSA
ESSA
ESSA
ESSA
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ESSA
ESSA
ESSA
ESSA
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ESSA
ESSA
ESSA
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ESSA
ESSA
ESSA
ESSA
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ESSA
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ESSA
ESSA
ESSA
ESSA
ESSA
ESSA
ESSA
ESSA
ESSA
ESSA
ES8A
ESSA
ESSA
ESSA
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Palygon
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Polygon
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Polygon
Polygon
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255297
436977
436993
725850
255513
255514
255516
2555621
2556547
255662
255746
256767
705639
705616
705642
705631
255835
255909
255810
255925
255979
255984
256083
256081
2561863
256243
256244
266245
256246
256288
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432101001017702
432101001018900
432101001023208
432101001031601
432101001037300
432101001037325
432101001037375
432101001037605
432101001038121
432101001038237
432101001038300
432101001039400
432101001100138
432101001100139
432101001100140
432101001100470
432101001101313
432401001105301
432101001105302
4321010011105318
432101001108600
432101001108608
432101001108765
432102000102400
432102000105028
432102000105512
432102000105522
432102000105542
432102000106600
432102000107700

OWNER

SIMCOE COUNTY
ESSA TOWNSHIP
SIMCOE COUNTY
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
SIMCOE COUNTY
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
SIMCOE COUNTY
SIMCOE COUNTY
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
ESSA TOWNSHIP
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TOWNSHIP OF ESSA STAFF REPORT

STAFF REPORT NO.: CAQ061-19

DATE: December 4, 2019

TO: Committee of the Whole

FROM: Colleen Héaley-Dowdall, Chief Administrative Officer
SUBJECT: Update on Honeywell’s Comprehensive Energy Retrofit

and Facility Renewal Upgrade Project

RECOMMENDATION

That Staff Report CAO061-19 be received for information and that Council consider to
issue the required certificate of completion for the Honeywell Project in order to
commence paymer_]t for services.

BACKGROUND

The Township of Essa entered into a Comprehensive Energy Retrofit and Facility
Renewal Upgrade Project with Honeywell in 2014 specific to the Angus Wastewater
Facility. The aim of the project was to identify energy savings and to implement proposed
changes.

6 specific cost-savings measures were found and implemented, including the foilowing
items: '

Retrofit aeration system — new blower and heads;

Retrofit sludge storage and handling systems including repair of aerobic digester;
Headworks and screening improvements

UV system;

Disk filter addition; and

Water pumping measures.

The last of these items was completed this past summer and the Township should be in
receipt of a sign-off from OCWA very soon. The combined savings to be realized at the
Angus Wastewater Facility will total approximately $463,000 after about 12.5 years.
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CAO061-19 Page 2 of 2
Update on Honeywell's Comprehensive Energy Retrofit

COMMENTS AND CONSIDERATIONS

With all work now complete, the Township is expected to pay service fees to Honeywell
in accordance with the terms of the contract. This is $5,000 for the first year and is
escalated by 3% annually thereafter (beginning 2019 and extending 10 years).

FINANCIAL IMPACT

Thanks to OCWA, who worked very diligently to oversee the proposed works and
implementation, the Township has realized approximately $300,000 in unexpected
savings. Otherwise, cumulatively, the Township should be saving approximately
$163,000 over 10 — 13 years. This is a guaranteed amcyn—t'. (To-date, Honeywell has
honoured all guarantees even if at a loss to them.) ..—%

N

SUMMARY/OPTIONS

Council may:
1. Take no further action.
2. Receive this repor, issue a certificate of completion and begin to pay service fees

in accordance with the contact with Honeywell.
3. Other as Council may wish.

CONCLUSION

Option #2 is recommended.

Respectfully submitted:

CiA 108 ey

Colleen Healey-Dowdall <~
CAO

Attachments: None.
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